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Office of Administrative Hearings 

Rules Division 

1711 New Hope Church Road   (919) 431-3000 

Raleigh, North Carolina 27609   (919) 431-3104 FAX 
 

contact:  Molly Masich, Codifier of Rules  molly.masich@oah.nc.gov  (919) 431-3071 

 Dana Vojtko, Publications Coordinator  dana.vojtko@oah.nc.gov  (919) 431-3075 
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215 North Dawson Street 
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EXPLANATION OF THE PUBLICATION SCHEDULE  
 

This Publication Schedule is prepared by the Office of Administrative Hearings as a public service and the computation of time periods are not to be deemed binding or controlling.  

Time is computed according to 26 NCAC 2C .0302 and the Rules of Civil Procedure, Rule 6. 

 

 

GENERAL  

 

The North Carolina Register shall be published twice 

a month and contains the following information 

submitted for publication by a state agency: 

(1) temporary rules; 

(2) text of proposed rules; 

(3) text of permanent rules approved by the Rules 

Review Commission; 

(4) emergency rules 

(5) Executive Orders of the Governor; 

(6) final decision letters from the U.S. Attorney 

General concerning changes in laws affecting 

voting in a jurisdiction subject of Section 5 of 

the Voting Rights Act of 1965, as required by 

G.S. 120-30.9H; and 

(7) other information the Codifier of Rules 

determines to be helpful to the public. 

 

COMPUTING TIME:  In computing time in the schedule, 

the day of publication of the North Carolina Register 

is not included.  The last day of the period so computed 

is included, unless it is a Saturday, Sunday, or State 

holiday, in which event the period runs until the 

preceding day which is not a Saturday, Sunday, or 

State holiday. 

 

FILING DEADLINES 

 

ISSUE DATE:  The Register is published on the first and 

fifteen of each month if the first or fifteenth of the 

month is not a Saturday, Sunday, or State holiday for 

employees mandated by the State Personnel 

Commission.  If the first or fifteenth of any month is a 

Saturday, Sunday, or a holiday for State employees, 

the North Carolina Register issue for that day will be 

published on the day of that month after the first or 

fifteenth that is not a Saturday, Sunday, or holiday for 

State employees. 

 

LAST DAY FOR FILING:  The last day for filing for any 

issue is 15 days before the issue date excluding 

Saturdays, Sundays, and holidays for State employees. 

 

NOTICE OF TEXT 

 

EARLIEST DATE FOR PUBLIC HEARING: The hearing 

date shall be at least 15 days after the date a notice of 

the hearing is published. 

 
END OF REQUIRED COMMENT PERIOD  

An agency shall accept comments on the text of a 

proposed rule for at least 60 days after the text is 

published or until the date of any public hearings held 

on the proposed rule, whichever is longer. 

 
DEADLINE TO SUBMIT TO THE RULES REVIEW 

COMMISSION:  The Commission shall review a rule 

submitted to it on or before the twentieth of a month 

by the last day of the next month. 

 
FIRST LEGISLATIVE DAY OF THE NEXT REGULAR 

SESSION OF THE GENERAL ASSEMBLY:  This date is the 

first legislative day of the next regular session of the 

General Assembly following approval of the rule by 

the Rules Review Commission.  See G.S. 150B-21.3, 

Effective date of rules. 
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NOTICE OF RULE MAKIN G PROCEEDINGS AND PUBLIC HEARING  

 

NORTH CAROLINA BUILD ING CODE COUNCIL  

 

Notice of Rule-making Proceedings is hereby given by NC Building Code Council in accordance with G.S. 150B-21.5(d). 

 

Citation to Existing Rule Affected by this Rule-Making:  North Carolina Building, Electrical, Energy Conservation, Existing 

Building, Fire, Fuel Gas, Plumbing, and Residential Codes. 

 

Authority for Rule -making:  G.S. 143-136; 143-138. 

 

Reason for Proposed Action:  To incorporate changes in the NC State Building Codes as a result of rulemaking petitions filed with 

the NC Building Code Council and to incorporate changes proposed by the Council. 

 

Public Hearing:  Tuesday, March 10, 2015, 9:00AM, NCSU McKimmon Center, 1101 Gorman Street, Raleigh, NC 27606.  Comments 

on both the proposed rule and any fiscal impact will be accepted. 

 

Comment Procedures:  Written comments may be sent to Barry Gupton, Secretary, NC Building Code Council, NC Department of 

Insurance, 322 Chapanoke Road, Suite 200, Raleigh, NC 27603.  Comments on both the proposed rule and any fiscal impact will be 

accepted.  Comment period expires on April 17, 2015. 

 

Statement of Subject Matter: 

 

1a. Request by Paul Coats, PE, CBO, to amend the 2012 NC Building Code, Sections 602.4. The proposed amendment is as 

follows: 

 

Add a definition in Chapter 2: 

[BS] CROSS-LAMINATED TIMBER.  A prefabricated engineered wood product consisting of not less than three layers of solid-sawn 

lumber or structural composite lumber where the adjacent layers are cross oriented and bonded with structural adhesive to form a solid 

wood element. 

 

Revise as follows: 

602.4 Type IV. Type IV construction (Heavy Timber, HT) is that type of construction in which the exterior walls are of noncombustible 

materials and the interior building elements are of solid or laminated wood without concealed spaces. The details of Type IV construction 

shall comply with the provisions of this section and Section 2304.10. Fire-retardant-treated wood framing Exterior walls complying 

with Section 2303.2 602.4.1 or 602.4.2 shall be permitted within exterior wall assemblies with a 2-hour rating or lesspermitted. Minimum 

solid sawn nominal dimensions are required for structures built using Type IV construction (HT). For glued-laminated members, the 

equivalent net finished width and depths corresponding to the minimum nominal width and depths of solid sawn lumber are required as 

specified in Table 602.4. Cross-laminated timber (CLT) dimensions used in this section are actual dimensions. 

 

602.4.1 Fire-retardant -treated wood in exterior wall. Fire-retardant wood framing complying with Section 2303.2 shall be permitted 

within exterior wall assemblies with a 2-hour rating or less. 

 

602.4.2 Cross-laminated timber in exterior walls. Cross-laminated timber complying with Section 2303.1.4 shall be permitted within 

exterior wall assemblies with a 2-hour rating or less, provided the exterior surface of the cross-laminated timber is protected by one of 

the following: 

1. Fire-retardant-treated wood sheathing complying with Section 2303.2 and not less than 15/32 inch (12 mm) thick; 

2. Gypsum board not less than ½ inch (12.7 mm) thick; or 

3. A noncombustible material 

 

602.4.1 602.4.3 Columns. (no change, only renumbering) 

 

602.4.2 602.4.4 Floor framing. (no change, only renumbering) 

 

602.4.3 602.4.5 Roof framing. (no change, only renumbering) 

 

602.4.4 602.4.6 Floors. (no change, only renumbering) 
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602.4.6.1 Cross-laminated timber floors. Cross-laminated timber shall be not less than 4 inches (102 mm) in thickness. Cross-

laminated timber shall be continuous from support to support and mechanically fastened to one another. Cross-laminated timber shall 

be permitted to be connected to walls without a shrinkage gap providing swelling or shrinking is considered in the design. Corbelling 

of masonry walls under the floor shall be permitted to be used. 

 

602.4.5 602.4.7 Roofs. Roofs shall be without concealed spaces and wood roof decks shall be sawn or glued-laminated, splined or 

tongue-and-groove plank, not less than 2 inches (51 mm) nominal in thickness, ; 11/8-inch-thick (32 mm) wood structural panel (exterior 

glue), ; or of planks not less than 3 inches (76 mm) nominal in width, set on edge close together and laid as required for floors. ; or 

cross-laminated timber. Other types of decking shall be permitted to be used if providing equivalent fire resistance and structural 

properties. 

Cross-laminated timber roofs shall be not less than 3 inches (76 mm) nominal in thickness and shall be continuous from support to 

support and mechanically fastened to one another. 

 

602.4.6 602.4.8 Partitions and walls. Partitions and walls shall comply with Section 602.4.8.1 or 602.4.8.2. 

 

602.4.8.1 Interior walls and partitions. Interior walls and pPartitions shall be of solid wood construction formed by not less than two 

layers of 1-inch (25 mm) matched boards or laminated construction 4 inches (102 mm) thick, or of 1-hour fire-resistance-rated 

construction. 

 

602.4.8.2 Exterior walls. Exterior walls shall be one of the following: 

1. Noncombustible materials 

2. Not less than 6 inches (152 mm) in thickness and constructed of one of the following: 

2.1 Fire-retardant-treated wood in accordance with Section 2303.2 and complying with Section 602.4.1. 

2.2 Cross-laminated timber complying with Section 602.4.2. 

 

602.4.7 602.4.9 Exterior structural members. (no change, only renumbering) 

 

2302.1 Definitions. 

 

Insert as follows: 

CROSS-LAMINATED TIMBER.  A prefabricated engineered wood product consisting of not less than three layers of solid-sawn 

lumber or structural composite lumber where the adjacent layers are cross oriented and bonded with structural adhesive to form a solid 

wood element. 

 

Revise as follows: 

2303.1.4 Structural glued cross-laminated timber. Cross-laminated timbers shall be manufactured and identified in accordance with 

ANSI/APA PRG 320. 

 

2303.1.4 2303.1.5 Wood structural panels. (no change, only renumbering) 

 

(Renumber subsequent sections accordingly) 

 

Add to Chapter 35 under APA: 

ANSI/APA PRG 320-2012 Standard for Performance-rated Cross Laminated Timber éééé2303.1.4 

  

Motion/Second/Approved ï The request was granted. The proposed effective date of this rule is January 1, 2016. 

Reason Given ï The purpose of this amendment is in response to increased interest in the use of cross-laminated timber in projects in 

North Carolina.  These provisions have been approved by the International Code Council for the 2015 IBC and IRC. 

Fiscal Statement ï This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost.  This rule is not 

expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 

 

1b. Request by Paul Coats, PE, CBO, to amend the 2012 NC Residential Code, Sections R502, R602, and R802. . The proposed 

amendment is as follows: 

 

Add a definition in Chapter 2: 

CROSS-LAMINATED TIMBER.  A prefabricated engineered wood product consisting of not less than three layers of solid-sawn 

lumber or structural composite lumber where the adjacent layers are cross oriented and bonded with structural adhesive to form a solid 

wood element. 
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Revise as follows: 

R502.1.6 Cross-laminated timber. Cross-laminated timber shall be manufactured and identified as required by ANSI/APA PRG 320. 

 

Revise as follows: 

R502.8.2 Engineered wood products. Cuts, notches and holes bored in trusses, structural glue-laminated members, cross-laminated 

timber members or I-joists are prohibited except where permitted by the manufacturerôs recommendations or where the effects of such 

alterations are specifically considered in the design of the member by a registered design professional. 

 

Revise as follows: 

R602.1.3 Cross-laminated timber. Cross-laminated timber shall be manufactured and identified as required by ANSI/APA PRB 320. 

 

R602.1.3 R602.1.4Structural log members. (no change, only renumbering) 

 

Revise as follows: 

R802.1.5 Cross-laminated timber. Cross-laminated timber shall be manufactured and identified as required by ANSI/APA PRB 320. 

 

R802.1.5 R802.1.6 Structural log members. (no change, only renumbering) 

 

Revise as follows: 

R802.7.2 Engineered wood products. Cuts, notches and holes bored in trusses, structural composite lumber, structural glue-

laminated, cross-laminated timber members or I-joists are prohibited except where permitted by the manufacturerôs recommendations 

or where the effects of such alterations are specifically considered in the design of the member by a registered design professional. 

 

Add to Chapter 44 under APA: 

ANSI/APA PRG 320-2012 Standard for Performance-rated Cross Laminated TimberééééR502.1.6, R602.1.3, R802.1.5 

 

Motion/Second/Approved ï The request was granted. The proposed effective date of this rule is January 1, 2016. 

Reason Given ï The purpose of this amendment is in response to increased interest in the use of cross-laminated timber in projects in 

North Carolina.  These provisions have been approved by the International Code Council for the 2015 IBC and IRC. 

Fiscal Statement ï This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost.  This rule is not 

expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 

 

2. Request by Paul Coats, PE, CBO, to amend the 2012 NC Energy Conservation Code, TABLE 502.1.2. The proposed 

amendment is as follows: 

 

TABLE 502.1.2 

BUILDING ENVELOPE REQUIREMENTS OPAQUE ELEMENT, MAXIMUM U -FACTORS 

Climate Zone 3 4 5 

 All Other Group R All Other Group R All Other Group R 

Roofs 

Insulation entirely above 

deck 

U-0.039 U-0.039 U-0.032 U-0.032 U-0.032 U-0.032 

Metal buildings (with R-

5 thermal blocksa) 

U-0.041 U-0.041 U-0.035 U-0.035 U-0.035 U-0.035 

Attic and other U-0.027 U-0.041 U-0.021 U-0.021 U-0.021 U-0.021 

Walls, Above Grade 

Mass U-0.123 U-0.104 U-0.104 U-0.090 U-0.090 U-0.060 

Metal Building U-0.072 U-0.050 U-0.060 U-0.050 U-0.050 U-0.050 

Metal framed U-0.064 U-0.064 U-0.055 

U-0.064 

U-0.049 

U-0.064 

U-0.049 

U-0.064 

U-0.043 

U-0.064 

Wood framed and other U-0.064 U-0.051 

U-0.064 

U-0.051 

U-0.064 

U-0.045 

U-0.064 

U-0.045 

U-0.064 

U-0.041 

U-0.064 

Walls, Below Grade 

Below-grade walla C-0.119 C-0.119 C-0.119 C-0.092 C-0.119 C-0.092 

Floors 

Mass U-0.064 U-0.064 U-0.057 U-0.051 U-0.057 U-0.051 

Joist/Framing U-0.033 U-0.033 U-0.027 U-0.027 U-0.027 U-0.027 

Slab-on-Grade Floors 
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Unheated slabs F-0.730 F-0.540 F-0.520 F-0.520 F-0.520 F-0.510 

Heated slabs F-0.860 F-0.860 F-0.688 F-0.688 F-0.688 F-0.688 

a. When heated slabs are placed below-grade, below grade walls must meet the F-factor requirements for perimeter insulation according 

to the heated slab-on-grade construction. 

 

Motion /Second/Approved ï The request was granted. The proposed effective date of this rule is January 1, 2016. 

Reason Given ï This purpose of this proposal is to adjust U-values for steel and wood frame walls for consistency.  These provisions 

have been approved by the International Code Council for the 2015 IECC. 

Fiscal Statement ï This rule is anticipated to provide equivalent compliance with a small decrease in cost.  This rule is not expected to 

either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 

 

3. Request by Richard Strickland, representing NCDOI-Engineering, to amend the 2012 NC Fire Prevention Code, Section 106. 

The proposed amendment is as follows: 

 

SECTION 106 

INSPECTIONS 

 

In order to preserve and protect public health and safety and to satisfy the requirements of General Statute 153A-364 and General Statute 

160A-424, political subdivisions assuming inspection duties, as set out in General Statute 153A-351 and General Statute 160A-411, 

shall have a periodic inspection schedule for the purpose of identifying activities and conditions in buildings, structures and premises 

that pose dangers of fire, explosion or related hazards. Such inspection schedule shall be approved by the local governing body and shall 

be submitted to the Office of State Fire Marshal of the Department of Insurance. In no case shall inspections be conducted less frequently 

than described in the schedule below: 

 

Once every year Hazardous, institutional, high-rise assembly except those noted below, and Residential except one- and two 

family dwellings and only interior common areas of dwelling units of multi-family occupancies. 

 

 New and existing lodging establishments (hotels, motels, bed and breakfast homes and inns, tourist homes, 

and extended stay lodging establishments for the installation and maintenance of carbon monoxide alarms 

and/or detectors in accordance with G.S. 143-138(b2). 

 

Once every two years Industrial and educational (except public schools). 

 

Once every three years Assembly occupancies with an occupant load less than 100, business, mercantile, storage, churches, 

synagogues, and miscellaneous Group U occupancies. 

 

Frequency rates for inspections of occupancies as mandated by the North Carolina General Statutes shall supersede this schedule. 

Nothing in this section is intended to prevent a jurisdiction from conducting more frequent inspections than the schedule listed above or 

the schedule filed with the Office of State Fire Marshal of the Department of Insurance. 

 

On unattended or vacant structures, the fire code official shall affix a letter on the premises in a conspicuous place at or near the entrance 

to such premises requesting an inspection in accordance with this section. This order of notice shall be mailed by registered or certified 

mail with return receipt requested, to the last known address of the owner, occupant or both. If the owner, occupant or both shall fail to 

respond to said notice within 10 calendar days, these actions by the fire code official shall be deemed to constitute an inspection in 

accordance with this section. 

 

Motion/Second/Approved ï The request was granted. The proposed effective date of this rule is August 1, 2015. 

Reason Given ï This proposal is to satisfy the requirements of SL2014-120, Section 22(c)(3) to modify the minimum fire inspection 

schedule to include the inspection of new and existing lodging establishments for CO alarms and detectors. 

Fiscal Statement ï This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost.  This rule is not 

expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 

 

4. Request by Richard Strickland, representing NCDOI-Engineering, to amend the 2012 NC Fire Prevention (and Building) 

Code. The proposed amendment is as follows: 

 

Delete Section 908.7 and add Section 915 

 

SECTION 915 

CARBON MONOXIDE DETECTION  
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915.1 General. Carbon monoxide detection shall be installed in new buildings in accordance with Sections 915.1.1 through 

915.6.Carbon monoxide detection shall be installed in existing buildings in accordance with Section 1103.9. 

 

915.1.1 Where required. Carbon monoxide detection shall be provided in Group I-1, I-2, I-4 and R occupancies and in classrooms in 

Group E occupancies in the locations specified in Section 915.2 where any of the conditions in Sections 915.1.2 through 915.1.6 exist. 

 

915.1.2 Fuel-burning appliances and fuel-burning fireplaces. Carbon monoxide detection shall be provided in dwelling units, 

sleeping units and classrooms that contain a fuel-burning appliance or a fuel-burning fireplace. 

 

915.1.3 Forced air furnaces. Carbon monoxide detection shall be provided in dwelling units, sleeping units and classrooms served by 

a fuel-burning, forced air furnace. 

Exception: Carbon monoxide detection shall not be required in dwelling units, sleeping units and classrooms where carbon monoxide 

detection is provided in the first room or area served by each main duct leaving the furnace, and the carbon monoxide alarm signals are 

automatically transmitted to an approved location. 

 

915.1.4 Fuel-burning appliances outside of dwelling units, sleeping units and classrooms. Carbon monoxide detection shall be 

provided in dwelling units, sleeping units and classrooms located in buildings that contain fuel-burning appliances or fuel-burning 

fireplaces. 

Exceptions: 

1. Carbon monoxide detection shall not be required in dwelling units, sleeping units and classrooms if there are no communicating 

openings between the fuel-burning appliance or fuel-burning fireplace and the dwelling unit, sleeping unit or classroom. 

2. Carbon monoxide detection shall not be required in dwelling units, sleeping units and classrooms if carbon monoxide detection is 

provided in one of the following locations: 

2.1 In an approved location between the fuel-burning appliance or fuel-burning fireplace and the dwelling unit, sleeping unit or 

classroom. 

2.2 On the ceiling of the room containing the fuel-burning appliance or fuel-burning fireplace. 

 

915.1.5 Private garages. Carbon monoxide detection shall be provided in dwelling units, sleeping units and classrooms in buildings 

with attached private garages. 

Exceptions: 
1. Carbon monoxide detection shall not be required where there are no communicating openings between the private garage and the 

dwelling unit, sleeping unit or classroom. 

2. Carbon monoxide detection shall not be required in dwelling units, sleeping units and classrooms located more than one story above 

or below a private garage. 

3. Carbon monoxide detection shall not be required where the private garage connects to the building through an open-ended corridor. 

4. Where carbon monoxide detection is provided in an approved location between openings to a private garage and dwelling units, 

sleeping units or classrooms, carbon monoxide detection shall not be required in the dwelling units, sleeping units or classrooms. 

 

915.1.6 Exempt garages. For determining compliance with Section 915.1.5, an open parking garage complying with Section 406.5 of 

the International Building Code or an enclosed parking garage complying with Section 406.6 of the International Building Code shall 

not be considered a private garage. 

 

915.2 Locations. Where required by Section 915.1.1, carbon monoxide detection shall be installed in the locations specified in Sections 

915.2.1 through 915.2.3. 

 

915.2.1 Dwelling units. Carbon monoxide detection shall be installed in dwelling units outside of each separate sleeping area in the 

immediate vicinity of the bedrooms. Where a fuel-burning appliance is located within a bedroom or its attached bathroom, carbon 

monoxide detection shall be installed within the bedroom. 

 

915.2.2 Sleeping units. Carbon monoxide detection shall be installed in sleeping units. 

Exception: Carbon monoxide detection shall be allowed to be installed outside of each separate sleeping area in the immediate vicinity 

of the sleeping unit where the sleeping unit or its attached bathroom does not contain a fuel-burning appliance and is not served by a 

forced air furnace. 

 

915.2.3 Group E occupancies. Carbon monoxide detection shall be installed in classrooms in Group E occupancies. Carbon monoxide 

alarm signals shall be automatically transmitted to an on-site location that is staffed by school personnel. 

Exception: Carbon monoxide alarm signals shall not be required to be automatically transmitted to an on-site location that it staffed by 

school personnel in Group E occupancies with an occupant load of 30 or less. 
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915.3 Detection equipment. Carbon monoxide detection required by Sections 915.1 through 915.2.3 shall be provided by carbon 

monoxide alarms complying with Section 915.4 or with carbon monoxide detection systems complying with Section 915.5. 

 

915.4 Carbon monoxide alarms. Carbon monoxide alarms shall comply with Sections 915.4.1 through 915.4.3. 

 

915.4.1 Power source. Carbon monoxide alarms shall receive their primary power from the building wiring where such wiring is served 

from a commercial source, and when primary power is interrupted, shall receive power from a battery. Wiring shall be permanent and 

without a disconnecting switch other than that required for overcurrent protection. 

Exception: Where installed in buildings without commercial power, battery-powered carbon monoxide alarms shall be an acceptable 

alternative. 

 

915.4.2 Listings. Carbon monoxide alarms shall be listed in accordance with UL 2034. 

 

915.4.3 Combination alarms. Combination carbon monoxide/smoke alarms shall be an acceptable alternative to carbon monoxide 

alarms. Combination carbon monoxide/smoke alarms shall be listed in accordance with UL 2034 and UL 217. 

 

915.5 Carbon monoxide detection systems. Carbon monoxide detection systems shall be an acceptable alternative to carbon monoxide 

alarms and shall comply with Sections 915.5.1 through 915.5.3. 

 

915.5.1 General. Carbon monoxide detection systems shall comply with NFPA 720. Carbon monoxide detectors shall be listed in 

accordance with UL 2075. 

 

915.5.2 Locations. Carbon monoxide detectors shall be installed in the locations specified in Section 915.2. These locations supersede 

the locations specified in NFPA 720. 

 

915.5.3 Combination detectors. Combination carbon monoxide/smoke detectors installed in carbon monoxide detection systems shall 

be an acceptable alternative to carbon monoxide detectors, provided they are listed in accordance with UL 2075 and UL 268. 

 

915.6 Maintenance. Carbon monoxide alarms and carbon monoxide detection systems shall be maintained in accordance with NFPA 

720. Carbon monoxide alarms and carbon monoxide detectors that become inoperable or begin producing end-of-life signals shall be 

replaced. 

 

Add the following definition to:  

 

SECTION 202 

GENERAL DEFINITIONS  

 

[B] PRIVATE GARAGE.  A building or portion of a building in which motor vehicles used by the tenants of the building or buildings 

on the premises are stored or kept, without provisions for repairing or servicing such vehicles for profit. 

 

Revise Chapter 47 as follows: 

 

NFPA 720 ï 09 12 

 

Motion /Second/Approved ï The request was granted. The proposed effective date of this rule is August 1, 2015. 

Reason Given ï This proposal is to satisfy the requirements of SL2014-120, Section 22(c)(3) to modify the minimum fire inspection 

schedule to include the inspection of new and existing lodging establishments for CO alarms and detectors. 

Fiscal Statement ï This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost.  This rule is not 

expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 

 

5. Request by Jerry Fraker, City of Raleigh, to amend the 2012 NC Plumbing Code, Section 715.1. The proposed amendment is 

as follows: 

 

715.1 Sewage backflow. Where the flood level rims of plumbing fixtures are Where plumbing fixtures are installed on a floor with a 

finished floor elevation below the elevation of the manhole cover of the next upstream manhole in the public sewer, such fixtures shall 

be protected by a backwater valve installed in the building drain, branch of the building drain or horizontal branch serving such fixtures. 

Plumbing fixtures having flood level rims above the Plumbing fixtures installed on a floor with a finished floor elevation above the 

elevation of the manhole cover of the next upstream manhole in the public sewer shall not discharge through a backwater valve. 
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Motion /Second/Approved ï The request was granted. The proposed effective date of this rule is January 1, 2016. 

Reason Given ï This proposal is add protection for fixtures by changing the flood level from the fixture rim to the floor level. This 

provision has been approved by the International Code Council for the 2015 IPC. 

Fiscal Statement ï This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost.  This rule is not 

expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 

 

 

6. Request by Ron George, CPD, President, Plumb-Tech Design & Consulting Services, LLC, on behalf of Wavin, HEPVO, to 

amend the 2012 NC Plumbing Code, Sections 1002.1, 1002.3, 1002.4, & Chapter 13 REFERENCED STANDARDS. The 

proposed amendment is as follows: 

 

1002.1 Fixture traps. Each plumbing fixture shall be separately trapped by a liquid-seal trap, except as otherwise permitted by this 

code. The vertical distance from the fixture outlet to the trap weir shall not exceed 24 inches (610 mm), and the horizontal distance shall 

not exceed 30 inches (762 mm) measured from the centerline of the fixture outlet to the centerline of the inlet of the trap. The height of 

a clothes washer standpipe above a trap shall conform to Section 802.4. A fixture shall not be double trapped. 

Exceptions: 

1. This section shall not apply to fixtures with integral traps. 

2. A combination plumbing fixture or up to three similar fixtures is permitted to be installed on one trap, provided that one compartment 

is not more than 6 inches (152 mm) deeper than the other compartment and the waste outlets are not more than 30 inches (762 mm) 

apart. 

3. A grease interceptor intended to serve as a fixture trap in accordance with the manufacturerôs installation instructions shall be 

permitted to serve as the trap for a single fixture or a combination sink of not more than three compartments where the vertical distance 

from the fixture outlet to the inlet of the interceptor does not exceed 30 inches (762 mm) and the developed length of the waste pipe 

from the most upstream fixture outlet to the inlet of the interceptor does not exceed 60 inches (1524 mm). 

4. The connection of a laundry tray complying with Section 802.4. 

5. In 1 and 2 family applications or in residential applications, devices that comply with ASME A112.18.8-2009 ñIn-Line Sanitary 

Waste Valves for Plumbing Drainage Systemsò shall not be required to have a liquid seal. 

6. Devices conforming to ASME A112.18.8 shall be used on fixture drains 1½  inches in diameter and smaller. 

 

1002.3 Prohibited traps. The following types of traps are prohibited: 

1. Traps that depend on moving parts to maintain the seal. 

2. Bell traps. 

3. Crown-vented traps. 

4. Traps not integral with a fixture and that depend on interior partitions for the seal, except those traps constructed of an approved 

material that is resistant to corrosion and degradation. 

5. ñSò traps. 

6. Drum traps. 

Exceptions: 

1. Drum traps used as solids interceptors and drum traps serving chemical waste systems shall not be prohibited. 

2. In residential applications or in 1 and 2 family dwellings, devices that comply with ASME A112.18.8-2009 ñIn-Line Sanitary Waste 

Valves for Plumbing Drainage Systemsò shall be permitted. 

 

1002.4 Trap seals. Each fixture trap shall have a liquid seal of not less than 2 inches (51 mm) and not more than 4 inches (102 mm), or 

deeper for special designs relating to accessible fixtures. Where a trap seal is subject to loss by evaporation, a trap seal primer valve 

shall be installed. Trap seal primer valves shall connect to the trap at a point above the level of the trap seal. A trap seal primer valve 

shall conform to ASSE 1018 or ASSE 1044. 

 

Approved Means of Maintaining Trap Seals. Approved means of maintaining trap seals include the following, but are not limited to the 

methods cited: 

1. A listed trap seal primer conforming to ASSE 1018 and ASSE 1044. 

2. A hose bibb or bibbs within the same room. 

3. Drainage from an untrapped lavatory discharging to the tailpiece of those fixture traps which require priming. All fixtures shall be in 

the same room and on the same floor level as the trap primer. 

4. Barrier type floor drain trap seal protection devices meeting ASSE Standard 1072. 

5. Deep seal p-trap. 

6. Devices conforming to ASME A112.18.8 ñIn-Line Sanitary Waste Valves for Plumbing Drainage Systems.ò 

 

CHAPTER 13: REFERENCED STANDARDS 
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Standard Reference Number A112.18.8ð2009 

Title In-Line Sanitary Waste Valves for Plumbing Drainage Systems 

Referenced in Code Section Number   1002.1, 1002.3, 1002.4 

 

Motion /Second/Approved ï The request was granted. The proposed effective date of this rule is January 1, 2016. 

Reason Given ï This proposal is to allow products conforming to a new consensus plumbing industry standard.  These devices provide 

another option to traps that are subject to freezing or evaporation. 

Fiscal Statement ï This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost.  This rule is not 

expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 

 

7. Request by Jerry Fraker, City of Raleigh, to amend the 2012 NC Plumbing Code, Section 606.1. The proposed amendment is 

to require full open valves within each tenant space: 

 

Moti on/Second/Denied ï No further action will be taken on this item. 

Reason Given ï This proposal will add additional cost without substantial benefit, especially in renovations to existing buildings. 

Fiscal Statement ï A fiscal note has not been prepared. 

 

8. Request by Terry Cromer, to amend the 2011 NC Electrical Code, Article 300.9. The proposed amendment is as follows: 

 

300.9 Raceways in Wet Locations Above Grade. Where raceways are installed in wet locations above grade, the interior of these 

raceways shall be considered a wet location.  Insulated conductors and cables installed in raceways in wet locations above grade shall 

comply with 310.10(C) unless all fittings and enclosures are approved for outdoors.  Where condensation is known to be a problem the 

requirements of 300.7(A) shall apply. 

 

Motion /Second/Approved ï The request was granted. The proposed effective date of this rule is January 1, 2016. 

Reason Given ï This proposal is to recognize the interior of enclosures with listed ñrain-tightò fittings as dry locations. 

Fiscal Statement ï This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost.  This rule is not 

expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 

 

9. Request by Leon Skinner, NCEBC Ad Hoc Committee Chair, to amend the 2012 NC Existing Building Code, Section 202, 

403.7, 703.2, 1203.13 and 1401.2.6. The proposed amendment is as follows: 

 

Add the following definition: 

 

SECTION 202 

GENERAL DEFINITIONS  

 

[B] PRIVATE GARAGE.  A building or portion of a building in which motor vehicles used by the tenants of the building or buildings 

on the premises are stored or kept, without provisions for repairing or servicing such vehicles for profit. 

 

SECTION 403.7 

CARBON MONOXIDE DETECTION  

 

403.7.1 General. Carbon monoxide detection shall be installed in new buildings in accordance with Sections 403.7.1 through 403.7.6. 

 

403.7.1.1 Where required. Carbon monoxide detection shall be provided in Group I-1, I-2, I-4 and R occupancies and in classrooms 

in Group E occupancies in the locations specified in Section 403.7.2 where any of the conditions in Sections 403.7.1.2 through 403.7.1.6 

exist. 

 

403.7.1.2 Fuel-burning appliances and fuel-burning fireplaces. Carbon monoxide detection shall be provided in dwelling units, 

sleeping units and classrooms that contain a fuel-burning appliance or a fuel-burning fireplace. 

 

403.7.1.3 Forced air furnaces. Carbon monoxide detection shall be provided in dwelling units, sleeping units and classrooms served 

by a fuel-burning, forced air furnace. 

Exception: Carbon monoxide detection shall not be required in dwelling units, sleeping units and classrooms where carbon monoxide 

detection is provided in the first room or area served by each main duct leaving the furnace, and the carbon monoxide alarm signals are 

automatically transmitted to an approved location. 
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403.7.1.4 Fuel-burning appliances outside of dwelling units, sleeping units and classrooms. Carbon monoxide detection shall be 

provided in dwelling units, sleeping units and classrooms located in buildings that contain fuel-burning appliances or fuel-burning 

fireplaces. 

Exceptions: 

1. Carbon monoxide detection shall not be required in dwelling units, sleeping units and classrooms if there are no communicating 

openings between the fuel-burning appliance or fuel-burning fireplace and the dwelling unit, sleeping unit or classroom. 

2. Carbon monoxide detection shall not be required in dwelling units, sleeping units and classrooms if carbon monoxide detection is 

provided in one of the following locations: 

2.1 In an approved location between the fuel-burning appliance or fuel-burning fireplace and the dwelling unit, sleeping unit or 

classroom. 

2.2 On the ceiling of the room containing the fuel-burning appliance or fuel-burning fireplace. 

 

403.7.1.5 Private garages. Carbon monoxide detection shall be provided in dwelling units, sleeping units and classrooms in buildings 

with attached private garages. 

Exceptions: 
1. Carbon monoxide detection shall not be required where there are no communicating openings between the private garage and the 

dwelling unit, sleeping unit or classroom. 

2. Carbon monoxide detection shall not be required in dwelling units, sleeping units and classrooms located more than one story above 

or below a private garage. 

3. Carbon monoxide detection shall not be required where the private garage connects to the building through an open-ended corridor. 

4. Where carbon monoxide detection is provided in an approved location between openings to a private garage and dwelling units, 

sleeping units or classrooms, carbon monoxide detection shall not be required in the dwelling units, sleeping units or classrooms. 

 

403.7.1.6 Exempt garages. For determining compliance with Section 403.7.1.5, an open parking garage complying with Section 406.5 

of the International Building Code or an enclosed parking garage complying with Section 406.6 of the International Building Code shall 

not be considered a private garage. 

 

403.7.2 Locations. Where required by Section 403.7.1.1, carbon monoxide detection shall be installed in the locations specified in 

Sections 403.7.2.1 through 403.7.2.3. 

 

403.7.2.1 Dwelling units. Carbon monoxide detection shall be installed in dwelling units outside of each separate sleeping area in the 

immediate vicinity of the bedrooms. Where a fuel-burning appliance is located within a bedroom or its attached bathroom, carbon 

monoxide detection shall be installed within the bedroom. 

 

403.7.2.2 Sleeping units. Carbon monoxide detection shall be installed in sleeping units. 

Exception: Carbon monoxide detection shall be allowed to be installed outside of each separate sleeping area in the immediate vicinity 

of the sleeping unit where the sleeping unit or its attached bathroom does not contain a fuel-burning appliance and is not served by a 

forced air furnace. 

 

403.7.2.3 Group E occupancies. Carbon monoxide detection shall be installed in classrooms in Group E occupancies. Carbon monoxide 

alarm signals shall be automatically transmitted to an on-site location that is staffed by school personnel. 

Exception: Carbon monoxide alarm signals shall not be required to be automatically transmitted to an on-site location that it staffed by 

school personnel in Group E occupancies with an occupant load of 30 or less. 

 

403.7.3 Detection equipment. Carbon monoxide detection required by Sections 403.7.1 through 403.7.2.3 shall be provided by carbon 

monoxide alarms complying with Section 403.7.4 or with carbon monoxide detection systems complying with Section 403.7.5. 

 

403.7.4 Carbon monoxide alarms. Carbon monoxide alarms shall comply with Sections 403.7.4.1 through 403.7.4.3. 

 

403.7.4.1 Power source. Carbon monoxide alarms shall receive their primary power from the building wiring where such wiring is 

served from a commercial source, and when primary power is interrupted, shall receive power from a battery. Wiring shall be permanent 

and without a disconnecting switch other than that required for overcurrent protection. 

Exception: Where installed in buildings without commercial power, battery-powered carbon monoxide alarms shall be an acceptable 

alternative. 

 

403.7.4.2 Listings. Carbon monoxide alarms shall be listed in accordance with UL 2034. 

 

403.7.4.3 Combination alarms. Combination carbon monoxide/smoke alarms shall be an acceptable alternative to carbon monoxide 

alarms. Combination carbon monoxide/smoke alarms shall be listed in accordance with UL 2034 and UL 217. 
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403.7.5 Carbon monoxide detection systems. Carbon monoxide detection systems shall be an acceptable alternative to carbon 

monoxide alarms and shall comply with Sections 403.7.5.1 through 403.7.5.3. 

 

403.7.5.1 General. Carbon monoxide detection systems shall comply with NFPA 720. Carbon monoxide detectors shall be listed in 

accordance with UL 2075. 

 

403.7.5.2 Locations. Carbon monoxide detectors shall be installed in the locations specified in Section 403.7.2. These locations 

supersede the locations specified in NFPA 720. 

 

403.7.5.3 Combination detectors. Combination carbon monoxide/smoke detectors installed in carbon monoxide detection systems 

shall be an acceptable alternative to carbon monoxide detectors, provided they are listed in accordance with UL 2075 and UL 268. 

 

403.7.6 Maintenance. Carbon monoxide alarms and carbon monoxide detection systems shall be maintained in accordance with NFPA 

720. Carbon monoxide alarms and carbon monoxide detectors that become inoperable or begin producing end-of-life signals shall be 

replaced. 

 

Add Section to Chapter 7 

 

703.2 Carbon monoxide detection. Carbon monoxide detection shall be installed in accordance with Section 403.7. 

 

Add Section to Chapter 12 

 

1203.13 Carbon monoxide detection. Group I-1, I-2, I-4 and R occupancies and in classrooms in Group E occupancies shall be 

provided with carbon monoxide detection in accordance with Section 403.7. 

 

Add Section to Chapter 14 

 

1401.2.6 Carbon monoxide detection. Group R occupancies and in classrooms in Group E occupancies shall be provided with carbon 

monoxide detection in accordance with Section 403.7. 

 

Motion /Second/Approved ï The request was granted. The proposed effective date of this rule is January 1, 2016. 

Reason Given ï The purpose of this amendment is to address recent legislation and adopted Building and Fire Code changes concerning 

carbon monoxide detection.  This amendment will address requirements for carbon monoxide detection in existing buildings that 

undergo an alteration. 

Fiscal Statement ï This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost.  This rule is not 

expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 

 

10. Request by Leon Skinner, NCEBC Ad Hoc Committee Chair, to amend the 2012 NC Existing Building Code, Section 403, 

404, 603 and 703. The proposed amendment is as follows: 

 

Add Section to Chapter 4 

 

403.6.1 Smoke alarms in one-and two-family dwellings and townhouses. Detached one-and two-family dwellings and townhouses 

shall be provided with smoke alarms installed in accordance with Section 804.4.1. 

404.6 Smoke alarms. Smoke alarms shall be provided and installed in accordance with Section 804.4. 

 

Add Section to Chapter 6 

 

603.2 Smoke alarms. Smoke alarms shall be provided and installed in accordance with Section 804.4. 

 

Add Section to Chapter 7 

 

703.3 Smoke alarms. Smoke alarms shall be provided and installed in accordance with Section 804.4. 

 

Motion /Second/Approved ï The request was granted. The proposed effective date of this rule is January 1, 2016. 

Reason Given ï The purpose of this amendment is to address smoke alarm requirements in buildings undergoing a repair or low level 

alteration.  The language is similar to the smoke alarm requirements in the NC Residential Code for repairs and alterations. 
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Fiscal Statement ï This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost.  This rule is not 

expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 

 

 

11. Request by Ralph Euchner, NC Building Code Council, to amend the 2012 NC Fuel Gas Code, Section 310.1.1. The proposed 

amendment is as follows: 

 

310.1.1 CSST. Corrugated stainless steel tubing (CSST) gas piping systems shall be bonded to the electrical service grounding electrode 

system at the point where the gas service enters the building. The bonding jumper shall be not smaller than 6 AWG copper wire or 

equivalent. 

CSST with an arc-resistant jacket listed by an approved agency for installation without the direct bonding, as prescribed in this section, 

shall be installed in accordance with Section 310.1 and the manufacturerôs installation instructions. 

 

Motion /Second/Approved ï The request was granted. The proposed effective date of this rule is January 1, 2016. 

Reason Given ï The use of an arc-resistant jacket is an alternate method of protection against electrical arcing damage caused by high 

voltage transient events, such as a nearby lightning strike.  An arc-resistant jacket does not rely on direct bonding to the grounding 

electrode system to reduce or eliminate damage from electrical arcing. 

Fiscal Statement ï This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost.  This rule is not 

expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 

 

12. Request by David Smith, Residential and Energy Committees, to amend the 2012 NC Energy Conservation Code, Tables 

402.1.1 & 402.1.3 and Sections 402.3.5 & 402.5; and the 2012 NC Residential Code, Tables N1102.1 & N1102.1.2 and Sections 

N1102.3.5 & N1102.5. The proposed amendment is as follows: 

 

For the 2012 NCECC, Chapter 4, modify Table 402.1.1 as follows: 

 

TABLE 402.1.1 

INSULATION AND FENESTRATION REQUIREMENTS BY COMPONENTa  
CLIMATE 

ZONE 
 

FENEST
RATION 

U-
FACTOR 

b, l 
 

SKYLIGHTb 

U-FACTOR 
 

GLAZED 
FENESTR

ATION 
SHGC 
b,e, m 

 

CEILING 

R-VALUEk 
 

WOOD 

FRAME WALL  

R-VALUE e 

MASS 

WALL  

R-VALUEi  

FLOOR 

R-VALUE 

BASEMENTc 

WALL  

R-VALUE 

SLABd 

R-VALUE 

& DEPTH 

CRAWL 

SPACEc 

WALL  

R-VALUE 

3 0.35 0.65 0.30 30 13 5/10 19 10/13f 0 5/13 

4 0.35 0.60 0.30 38 or 30 

cont. j 

15, 13+2.5h 5/10 19 10/13 10 10/13 
 

5 0.35 0.60 NR 38 or 30 

cont. j 

19, 13+5, 

or 15+3eh 

13/17 30g 10/13 10 10/13 
 

l. In addition to the exemption in Section 402.3.3, a maximum of two glazed fenestration product assemblies having a U-factor no greater 

than 0.55 shall be permitted to be substituted for minimum code compliant fenestration product assemblies without penalty.  

m. In addition to the exemption in Section 402.3.3, a maximum of two glazed fenestration product assemblies having a SHGC no greater 

than 0.70 shall be permitted to be substituted for minimum code compliant fenestration product assemblies without penalty.   

 

For the 2012 NCECC, Chapter 4, modify Table 402.1.3 as follows: 

 

TABLE 402.1.3 

EQUIVALENT U -FACTORSa 
CLIMATE 
ZONE 
 

FENESTRATION 
U-FACTOR 
e 

SKYLIGHT 
U-FACTOR 
 

CEILING 
U-FACTOR 
 

FRAME 
WALL 
U-FACTOR 

 

MASS WALL 

U-FACTORb 

FLOOR 
U-FACTOR 
 

BASEMENT 
WALL 

U-FACTORd 
 

CRAWL 
SPACE 
WALL 

U-FACTORc 

3 0.35 0.65 0.035 0.082 0.141 0.047 0.059 0.136 

4  0.35 0.60 0.030 0.077 0.141 0.047 0.059 0.065 

5  0.35 0.60 0.030 0.061 0.082 0.033 0.059 0.065 

e.  A maximum of two glazed fenestration product assemblies having a U-factor no greater than 0.55 and a SHGC no greater than 0.70 

shall be permitted to be substituted for minimum code compliant fenestration product assemblies without penalty.  When applying this 

note and using the REScheck ñUA Trade-offò compliance method, to allow continued use of the software, the applicable fenestration 

products shall be modeled as meeting the U-factor of 0.35 and the SHGC of 0.30, as applicable, but the fenestration products actual U-

factor and actual SHGC shall be noted in the comments section of the software for documentation of application of this note to the 
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applicable products.  Compliance for these substitute products shall be verified compared to the allowed substituted maximum U-value 

requirement and maximum SHGC requirement, as applicable.  

 

For the 2012 NCECC, Chapter 4, add an exception to: 

 

402.3.5 Thermally isolated conditioned sunroom U-factor and SHGC. The maximum fenestration U-factor shall be 0.40 and the 

maximum skylight U-factor shall be 0.75. Sunrooms with cooling systems shall have a maximum fenestration SHGC of 0.40 for all 

glazing. 

New windows and doors separating the sunroom from conditioned space shall meet the building thermal envelope requirements.  

Sunroom additions shall maintain thermal isolation; and shall be served by a separate heating or cooling system, or be thermostatically 

controlled as a separate zone of the existing system. 

Exception:  A maximum of two glazed fenestration product assemblies having a U-factor no greater than 0.55 and, when cooling is 

provided, a SHGC no greater than 0.70 shall be permitted to be substituted for minimum code compliant fenestration product assemblies 

without penalty. 

 

402.5 Maximum fenestration U-factor and SHGC (Mandatory Requirements). The area-weighted average maximum fenestration 

U-factor permitted using trade-offs from Section 402.1.4 shall be 0.40. Maximum skylight U-factors shall be 0.65 in zones 4 and 5 and 

0.60 in zone 3. The area-weighted average maximum fenestration SHGC permitted using trade-offs from Section 405 in Zones 3 and 4 

shall be 0.40. 

Exception:  A maximum of two glazed fenestration product assemblies having a U-factor no greater than 0.55 and a SHGC no greater 

than 0.70 shall be permitted to be substituted for minimum code compliant fenestration product assemblies without penalty. 

 

For the 2012 NC Residential Code, Chapter 11, modify Table N1102.1as follows: 

 

TABLE N1102.1 

INSULATION AND FENESTRATION REQUIREMENTS BY COMPONENTa 
CLIMATE 

ZONE 
 

FENEST
RATION 

U-
FACTOR

b, l 
 

SKYLIGHT

b 

U-FACTOR 
 

GLAZED 
FENESTR

ATION 
SHGC 
b,e, m 

 

CEILING 

R-VALUEk 

 

WOOD 

FRAME 

WALL  

R-VALUE e 

MASS 

WALL  

R-VALUEi  

FLOOR 

R-VALUE 

BASEMENTc 

WALL  

R-VALUE 

SLABd 

R-VALUE 

& DEPTH 

CRAWL 

SPACEc 

WALL  

R-VALUE 

3 0.35 0.65 0.30 30 13 5/10 19 10/13f 0 5/13 

4 0.35 0.60 0.30 38 or 30 

cont. j 

15, 

13+2.5h 

5/10 19 10/13 10 10/13 
 

5 0.35 0.60 NR 38 or 30 

cont. j 

19, 13+5, 

or 15+3eh 

13/17 30g 10/13 10 10/13 
 

 

l. In addition to the exemption in Section N1102.3.3, a maximum of two glazed fenestration product assemblies having a U-factor no 

greater than 0.55 shall be permitted to be substituted for minimum code compliant fenestration product assemblies without penalty.  

m.  In addition to the exemption in Section N1102.3.3, a maximum of two glazed fenestration product assemblies having a SHGC no 

greater than 0.70 shall be permitted to be substituted for minimum code compliant fenestration product assemblies without penalty. 

 

For the 2012 NC Residential Code, Chapter 11, modify Table N1102.1.2 as follows: 

 

TABLE N1102.1.2 

EQUIVALENT U -FACTORSa 
CLIMATE 

ZONE 
 

FENESTRATION 
U-FACTOR 

e 

SKYLIGHT 
U-FACTOR 

 

CEILING 
U-FACTOR 

 

FRAME 
WALL 

U-FACTOR 
 

MASS 
WALL 

U-FACTORb 

FLOOR 
U-FACTOR 

 

BASEMENT 
WALL 

U-FACTORd 
 

CRAWL 
SPACE 
WALL 

U-FACTORc 

3 0.35 0.65 0.035 0.082 0.141 0.047 0.059 0.136 

4 0.35 0.60 0.030 0.077 0.141 0.047 0.059 0.065 

5 0.35 0.60 0.030 0.061 0.082 0.033 0.059 0.065 

e.  A maximum of two glazed fenestration product assemblies having a U-factor no greater than 0.55 and a SHGC no greater than 0.70 

shall be permitted to be substituted for minimum code compliant fenestration product assemblies without penalty.  When applying this 

note and using the REScheck ñUA Trade-offò compliance method, to allow continued use of the software, the applicable fenestration 

products shall be modeled as meeting the U-factor of 0.35 and the SHGC of 0.30, as applicable, but the fenestration products actual U-

factor and actual SHGC shall be noted in the comments section of the software for documentation of application of this note to the 
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applicable products.  Compliance for these substitute products shall be verified compared to the allowed substituted maximum U-value 

requirement and maximum SHGC requirement, as applicable. 

 

For the 2012 NC Residential Code, add an exception to: 

 

N1102.3.5 Thermally isolated conditioned sunroom U-factor and SHGC. The maximum fenestration U-factor shall be 0.40 and the 

maximum skylight U-factor shall be 0.75. Sunrooms with cooling systems shall have a maximum fenestration SHGC of 0.40 for all 

glazing. 

New windows and doors separating the sunroom from conditioned space shall meet the building thermal envelope requirements. 

Sunroom additions shall maintain thermal isolation; and shall be served by a separate heating or cooling system, or be thermostatically 

controlled as a separate zone of the existing system. 

Exception:  A maximum of two glazed fenestration product assemblies having a U-factor no greater than 0.55 and, when cooling is 

provided, a SHGC no greater than 0.70 shall be permitted to be substituted for minimum code compliant fenestration product assemblies 

without penalty. 

 

N1102.5 Maximum fenestration U-factor and SHGC. The area-weighted average maximum fenestration U-factor permitted using 

trade-offs from Section 1102.1.3 shall be 0.40. Maximum skylight U-factors shall be 0.65 in zones 4 and 5 and 0.60 in zone 3. 

Exception:  A maximum of two glazed fenestration product assemblies having a U-factor no greater than 0.55 and a SHGC no greater 

than 0.70 shall be permitted to be substituted for minimum code compliant fenestration product assemblies without penalty. 

 

Motion /Second/Approved ï The request was granted. The proposed effective date of this rule is January 1, 2016. 

Reason Given ï This purpose of this amendment is to allow flexibility for glazed fenestration code compliance to accommodate actual 

or potential field problems without additional burden and cost to permit holders. 

Fiscal Statement ï This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost.  This rule is not 

expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 

 

NOTICE:  

Commentary and Interpretations of the North Carolina State Building Codes are published online at the following link. 

http://www.ncdoi.com/OSFM/Engineering_and_Codes/Default.aspx?field1=Code_Interpretations&user=Code_Enforcement_Resourc

es   

 

NOTICE:  

Objections and Legislative Review requests may be made to the NC Office of Administrative Hearings in accordance with G.S. 150B-

21.3(b2) after Rules are adopted by the Building Code Council. 

http://www.ncoah.com/rules/  
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Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules.  The agency 

must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or a later 

date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior published notice, 

the agency must publish the text of the proposed different rule and accept comment on the proposed different rule for 60 days. 

Statutory reference:  G.S. 150B-21.2. 

 

 

TITLE 02 ï DEPARTMENT OF AGRICU LTURE AND 

CONSUMER SERVICES 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

NC Pesticide Board intends to adopt the rules cited as 02 NCAC 

09L .0509 and .1109 and amend the rules cited as 02 NCAC 09L 

.0504, .0505, .0507, .0522, .1102-.1104, and .1108. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

http://www.ncagr.gov/AdministrativeRule/ProposedRules/index.

htm 

 

Proposed Effective Date:  June 1, 2015 

 

Instructions on How to Demand a Public Hearing: (must be 

requested in writing within 15 days of notice):  Any person may 

request a public hearing on the proposed rules by submitting a 

request in writing no later than March 3, 2015 to James W. 

Burnette, Jr., Secretary, NC Pesticide Board, 1090 Mail Service 

Center, Raleigh, NC 27699-1090.  

 

Reason for Proposed Action:  The US EPA determined that all 

of the soil fumigants meet the criteria for restricted use.  

Therefore, EPA has reclassified metam sodium, metam potassium 

and dazomet, which had not been restricted, as a restricted use 

pesticides.  As required by updated soil fumigant product labels, 

certified commercial and private applicators must successfully 

complete an EPA-approved training program covering the new 

soil fumigant provisions.  This training must be completed every 

three years, and requires that the applicator pass a 

comprehensive examination on each of the soil fumigants.  EPA 

requirements containing the provision that applicators who are 

certified in a soil fumigation category or subcategory in a state 

and the stateôs program has been approved by EPS, do not have 

to complete the EPA soil fumigant training/examination program.  

By adopting these soil and media fumigation rules, applicators in 

North Carolina will continue to have access to necessary soil 

fumigants without having to periodically undergo a national ñone 

size fits allò training program and examination, which contain 

much information which is not relevant to our stateôs climate, 

cropping practices and pesticide application practices.  These 

rules will enable the NC Pesticide Board to ensure that North 

Carolina fumigators are trained and qualified under information 

relevant to our state and actual production needs and practices.  

As long as the applicator maintains continuing certification 

training requirements established by the Pesticide Board, such 

applicators will not be required to retest every three years. 

 

Comments may be submitted to:  James Burnette, Jr., 1090 

Mail Service Center, Raleigh, NC 27699-1090, phone (919) 733-

3556, email james.burnette@ncagr.gov 

 

Comment period ends:  April 17, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (Ó$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

CHAPTER 09 - FOOD AND DRUG PROTECTION 

DIVISION  

 

SUBCHAPTER 09L - PESTICIDE SECTION  

 

SECTION .0500 - PESTICIDE LICENSES 

 

02 NCAC 09L .0504 DEFINITIONS  

The following definitions apply to 02 NCAC 09L 

.0505 -- Classifications, 02 NCAC 09L .0506 -- Governmental 

Workers, and 02 NCAC 09L .0507 -- Categories of Consultants: 

(1) "Agricultural pest control": 

(a) Plant.  Includes pesticide applicators 

using or supervising the use of 

pesticides in production of agricultural 

crops, including without limiting the 

foregoing, tobacco, peanuts, cotton, 

feed grains, soybeans and forage; 

vegetables; small fruits; tree fruits and 

nuts; as well as on grasslands and 

non-crop agricultural lands; 
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(b) Animal.  Includes pesticide 

applicators using or supervising the 

use of pesticides on animals, including 

without limiting the foregoing, beef 

cattle, dairy cattle, swine, sheep, 

horses, goats, poultry, and livestock, 

and to places on or in which animals 

are confined.  Doctors of veterinary 

medicine engaged in the business of 

applying pesticides for hire, publicly 

holding themselves out as pesticide 

applicators or engaged in large-scale 

use of pesticides are included in this 

category. 

(2) "Forest pest control" includes pesticide 

applicators using or supervising the use of 

pesticides in forests, forest nurseries, and forest 

seed-producing areas. 

(3) "Ornamental and turf pest control" includes 

pesticide applicators using or supervising the 

use of pesticides to control pests in the 

maintenance and production of ornamental 

trees, shrubs, flowers, and turf. 

(4) "Seed treatment" includes pesticide applicators 

using or supervising the use of pesticides on 

seeds. 

(5) "Aquatic pest control" includes pesticide 

applicators using or supervising the use of any 

pesticide purposefully applied to standing or 

running water, excluding applicators engaged 

in public health related activities included in 

Category (7) of this Rule. 

(6) "Right-of-way pest control" includes pesticide 

applicators using or supervising the use of 

pesticides in the maintenance of public roads, 

electric powerlines, pipelines, railway 

rights-of-way or other similar areas. 

(7) "Public health pest control" includes primarily, 

but is not limited to, state, federal, or other 

governmental employees using or supervising 

the use of pesticides in public health programs 

for the management and control of pests having 

medical and public health importance. 

(8) "Regulatory pest control" includes state, 

federal, or other governmental employees who 

use or supervise the use of pesticides in the 

control of regulated pests. 

(9) "Demonstration and research pest control" 

includes the following: 

(a) individuals who demonstrate to the 

public the proper use and techniques 

of application of pesticides or 

supervise such demonstration; and 

(b) persons who, on conducting field 

research with pesticides, use or 

supervise the use of pesticides.  

Included in the first group are such 

persons as extension specialists and 

county agents, commercial 

representatives demonstrating 

pesticide products, and those 

individuals demonstrating methods 

used in public programs.  The second 

group includes state, federal, 

commercial and other persons 

conducting field research on or 

utilizing pesticides. 

(10) "Wood treatment" includes pesticide 

applicators using or supervising the use of 

restricted use pesticides in wood preservation 

and wood products treatment. 

(11) "Soil and growing media fumigation pest 

control" includes individuals using or 

supervising the use of any fumigant pesticide 

injected or applied to soils or media.  This 

category excludes fumigation of raw 

agricultural commodities and all structural 

fumigation such as: 

(a) boxcars; 

(b) warehouses; 

(c) tractor trailers; and 

(d) grain bins. 

(12) "Growing media" means a substance or 

substances through which roots grow, extract 

water and nutrients. 

 

Authority G.S. 143-452(d); 143-460(29); 143-460(33). 

 

02 NCAC 09L .0505 CLASSIFICATIONS  

The following classifications and subclassifications are hereby 

established for the licensing of pesticide applicators: 

(1) pesticide applicators and public operators 

utilizing ground equipment: 

(a) agricultural pest control: 

(i) plant, 

(ii)  animal; 

(b) forest pest control; 

(c) ornamental and turf pest control; 

(d) aquatic pest control; 

(e) right-of-way pest control; 

(f) public health pest control; 

(g) regulatory pest control; 

(h) demonstration and research pest 

control: 

(i) agricultural pest control: 

(A) plant, 

(B) animal; 

(ii)  forest pest control; 

(iii)  ornamental and turf pest 

control; 

(iv) aquatic pest control; 

(v) right-of-way pest control; 

(vi) public health pest control; 

(vii)  regulatory pest control; 

(viii)  seed treatment; 

(ix) wood treatment; 

(x) soil and growing media 

fumigation pest control; 
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(i) seed treatment; 

(j) wood treatment; 

(k) soil and growing media fumigation 

pest control; 

(2) pesticide applicators and public operators 

utilizing aerial equipment: 

(a) agricultural pest control:  plant; 

(b) forest pest control; 

(c) ornamental and turf pest control; 

(d) aquatic pest control; 

(e) right-of-way pest control; 

(f) public health pest control; 

(g) regulatory pest control; 

(h) demonstration and research pest 

control: 

(i) agricultural pest control:  

plant; 

(ii)  forest pest control; 

(iii)  ornamental and turf pest 

control; 

(iv) aquatic pest control; 

(v) right-of-way pest control; 

(vi) public health pest control; 

(vii)  regulatory pest control. 

 

Authority G.S. 143-452(d); 143-460(29),(33). 

 

02 NCAC 09L .0507 CATEGORIES OF  

CONSULTANTS 

Each person acting as a pest control consultant as defined in the 

North Carolina Pesticide Law of 1971 is required to be licensed.  

The categories requiring a license may include but are not limited 

to the following: 

(1) agricultural pest control: 

(a) plant, 

(b) animal; 

(2) forest pest control; 

(3) ornamental and turf pest control; 

(4) aquatic pest control; 

(5) right-of-way pest control; 

(6) public health pest control; 

(7) regulatory pest control; 

(8) seed treatment; 

(9) wood treatment. treatment; and 

(10) soil and growing media fumigation pest control.  

 

Authority G.S. 143-455; 143-460(27). 

 

02 NCAC 09L .0522 RECERTIFICATION  OPTIONS 

(a)  Completion of approved Continuing Certification Credit 

Requirements in the pest control category in which the individual 

is certified and desires to retain certification.  A Continuing 

Certification Credit is defined as one hour of approved Continuing 

Certification Training.  Continuing Certification Training must be 

approved by the Board and such training may consist of grower 

meetings, seminars, short courses, or other presentations taught 

by extension pesticide personnel, or other privately or publicly 

sponsored training organizations approved by the Board. 

Continuing Certification Credit Requirements for each pest 

control category are as follows: 

(1) aquatic    6 credits 

per 5-year period 

(2) public health   6 credits 

per 5-year period 

(3) forest    6 credits 

per 5-year period 

(4) right-of-way   4 credits 

per 5-year period 

(5) regulatory   6 credits 

per 5-year period 

(6) ag pest-animal   6 credits 

per 5-year period 

(7) ornamental and turf  10 credits 

per 5-year period 

(8) seed treatment   3 credits 

per 5-year period 

(9) ag pest-plant   10 credits 

per 5-year period 

(10) demonstration and research 10 credits 

per 5-year period 

The Continuing Certification Credits required may consist of 

any combination of credits divided between training in the 

primary categories (1) through (9) of this Rule and training in 

demonstration and research. 

(11) aerial     4 

credits per 2-year period 

The Continuing Certification Credits required must include one 

credit obtained through training in aerial methods. 

(12) wood treatment    4 

credits per 5-year period 

(13) soil and growing media fumigation  3 

credits per 5-year period 

The Continuing Certification Credits established for each ground 

application pest control category must be obtained in at least two 

years of the five-year period. 

(b)  Participation in one training session conducted by extension 

pesticide personnel, or other approved organizations, during the 

recertification period, and satisfactory passing of a written 

comprehensive examination administered by the North Carolina 

Department of Agriculture personnel at the conclusion of training. 

(c)  Satisfactory passing of a written comprehensive examination 

administered by North Carolina Department of Agriculture 

personnel and based on training materials which have been 

approved by the Board. 

 

Authority G.S. 143-437(1); 143-440(b); 143-453(c)(2); 

143-455(d). 

 

02 NCAC 09L .0529 SOIL AND GROWING MED IA  

FUMIGATION EXAMINATI ON WAVER  

Prior to January 1, 2017, any pesticide applicator licensed in the 

classifications agricultural pest control: plant, forest pet control, 

or ornamental and turf pest control who applies for the soil 

fumigation classification, and has completed the EPA-sponsored 

soil fumigation training or the North Carolina In-State Soil 

Fumigation Training Option, shall be eligible to receive the soil 
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fumigation classification without having to pass the written 

examination. 

 

Authority G.S. 143-453(b). 

 

SECTION .1100 - PRIVA TE PESTICIDE APPLICA TOR 

CERTIFICATION  

 

02 NCAC 09L .1102 DEFINITIONS  

(a)  Certified applicator-any individual who is certified to use or 

supervise the use of any restricted use pesticide. 

(b)  Private pesticide applicator-a person who uses or supervises 

the use of any restricted use pesticide under the following 

conditions: 

(1) for the purpose of producing any agricultural 

commodity on property owned or rented by him 

or his employer, or 

(2) if applied without compensation other than the 

trading of personal services between producers 

of agricultural commodities on the property of 

another person. 

(c)  Private pesticide applicator certification standards review-a 

comprehensive training session designed to advance a private 

pesticide applicator's practical knowledge in areas such as the pest 

problems and pest control practices associated with agricultural 

operations; proper storage, use, handling, and disposal of 

pesticides and their containers; labels and labeling information; 

local environmental situations that must be considered during 

application to avoid contamination; recognition of poisoning 

symptoms and procedures to follow in case of a pesticide 

accident; protective clothing, equipment, and other appropriate 

worker protection standards; appropriate federal and state 

pesticide laws and regulations and the applicator's related legal 

responsibility; current agricultural production-related pesticide 

technology; and sources of advice and guidance necessary for the 

safe and proper use of each pesticide related to his/her 

certification. These training sessions will be taught by 

Cooperative Extension Service pesticide training agents or other 

individuals approved by the Board. 

(d)  Continuing certification credit-one hour of continuing 

certification training.  Continuing certification training must be 

approved by the Board.  Such training may be offered during 

grower meetings, seminars, short courses, or other Board-

approved presentations taught by Cooperative Extension Service 

pesticide training agents, or other privately or publicly sponsored 

training organizations.  Private applicators may also earn 

continuing certification credits by attending approved training 

sessions for which credit has been assigned in the following 

commercial categories: 

(1) aquatic; 

(2) agricultural pest - animal; 

(3) agricultural pest - plant; 

(4) ornamentals and turf; 

(5) forest; and 

(6) seed treatment, treatment; and 

(7) soil and growing media fumigation. 

as defined in 02 NCAC 09L .0505(1)(a) through (1)(h). (1)(k). 

 

Authority G.S. 143-440. 

 

02 NCAC 09L .1103 CERTIFICATION  

EXAMINATION  
(a)  Beginning on October 1, 2002, an applicant for an initial 

private pesticide applicator's certification must demonstrate by 

written examination his/her knowledge of pesticides, their 

usefulness and their hazards; his/her competence to act as a 

private pesticide applicator; and his/her knowledge of the laws 

and rules governing the use and application of pesticides by 

private pesticide applicators.  Passing grade shall be 70 percent or 

more. 

(b)  Any applicant for initial certification in any private applicator 

certification subclass shall first become certified as a private 

pesticide applicator.  Prior to January 1, 2017, any certified 

private applicator who applies for the soil fumigation subclass 

certification and has completed the EPA-sponsored soil 

fumigation training or the North Carolina In-State Soil 

Fumigation Training Option, shall be eligible to receive the soil 

fumigation subclass certification without having to pass written 

soil and growing media fumigation examination. 

(c)  Beginning on January 1, 2017, the passing grade on the soil 

and growing media fumigation examination, and the agricultural 

commodity fumigation examination shall be seventy percent or 

more. 

 

Authority G.S. 143-440. 

 

02 NCAC 09L .1104 SINGLE PURCHASE  

EMERGENCY CERTIFICAT ION PERMIT  

(a)  For emergency certification of any applicant who has not 

previously been certified and did not anticipate need for a 

restricted use pesticide, a 10-day permit can be issued by his 

resident county agricultural extension service pesticide 

coordinator authorizing the purchase and use of one restricted use 

pesticide for one application to a crop or site.  Prior to issuance of 

the permit the resident county agricultural extension service 

pesticide coordinator shall: 

(1) provide the applicant with a training manual 

and information relative to obtaining full 

private pesticide applicator certification, and 

(2) discuss with the applicant proper use of the 

restricted use pesticide. 

(b)  If the individual requires further use of restricted use 

pesticides, he must complete one of the certification options 

explained in Rule .1103 of this Section. 

(c)  The agricultural extension service pesticide coordinator shall 

keep a copy of the permit provided by the North Carolina 

Department of Agriculture which contains the following 

information: 

(1) name and address of the applicant, 

(2) name and amount of restricted use pesticide, 

(3) crop or site to be treated, and 

(4) date the permit was issued. 

Copies of the permits will be available for review on an as-needed 

basis by the North Carolina Department of Agriculture. 

(d)  A single purchase emergency certification permit shall not be 

issued for fumigants. 

 

Authority G.S. 143-440. 
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02 NCAC 09L .1108 TERM OF CERTIFI CATION;  

RECERTIFICATION  
(a)  The term of certification shall be for a period of three years. 

(b)  In order to be recertified as a private pesticide applicator 

without a written examination, a person must complete two hours 

of private pesticide applicator certification standards review, plus 

two continuing certification credit hours, as defined in 02 NCAC 

09L .1102(d). 

(c)  A private pesticide applicator certified in the subclass of soil 

and growing media fumigation or agricultural commodity 

fumigation shall earn one hour of continuing certification credit 

specific to each applicable subclass to retain the subclass 

certification. 

 

Authority G.S. 143-440. 

 

02 NCAC 09L .1109 CERTIFICATION OF PRI VATE  

APPLICATORS  
The following subclassifications are hereby established for the 

certification of private pesticide applicators: 

(1) Soil and growing media fumigation ï private 

pesticide applicators utilizing ground 

equipment applying restricted use fumigants to 

property they own or lease, their employer's 

property, or applied without compensation 

other than the trading of personal services 

between producers of agricultural commodities 

on the property of another person. 

(2) Agricultural commodity fumigation ï private 

pesticide applicators applying restricted use 

fumigants to agricultural commodities on 

property they own or lease, their employer's 

property, or applied without compensation 

other than the trading of personal services 

between producers of agricultural commodities 

on the property of another person. 

 

Authority G.S. 143-453(b). 

 

* * * * * * * * * * * * * * * * * * * *  

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

Commissioner of Agriculture intends to amend the rule cited as 

02 NCAC 09M .0101. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  
http://www.ncagr.gov/AdministrativeRules/ProposedRules/index

.htm 

 

Proposed Effective Date:  June 1, 2015 

 

Instructions on How to Demand a Public Hearing: (must be 

requested in writing within 15 days of notice):  Any person may 

request a public hearing on the proposed rule by submitting a 

request in writing no later than March 3, 2015, to Christina 

Waggett, Rulemaking Coordinator, NC Department of 

Agriculture, 1001 Mail Service Center, Raleigh, NC 27699-1001. 

 

Reason for Proposed Action:  This amendment addresses a 

change in the Federal Food Drug and Cosmetic Act that provides 

for the establishment, registration and regulation of voluntary 

outsourcing facilities that are engaged in the compounding of 

sterile drugs. 

 

Comments may be submitted to:  Christina Waggett, 1001 Mail 

Service Center, Raleigh, NC 27699-1001, phone (919) 707-3008, 

email Christina.waggett@ncagr.gov 

 

Comment period ends:  April 17, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (Ó$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

CHAPTER 09 ï FOOD AND DRUG PROTECTION  

 

SUBCHAPTER 09M - DRUGS 

 

02 NCAC 09M .0101 MANUFACTURER  

REGISTRATION  

(a)  Every person doing business in North Carolina and operating 

as a prescription drug manufacturer, outsourcing facility, 

repackager or wholesaler shall submit a completed prescription 

drug registration form to the department.  A separate registration 

form shall be submitted for each establishment operating in the 

State of North Carolina.  Each registration form shall be signed 

by the owner or individual in charge. 

(b)  A fee of five hundred dollars ($500.00) for manufacturers, 

manufacturers, outsourcing facilities, or repackagers and a fee of 

three hundred fifty dollars ($350.00) for wholesalers shall be 

submitted with each registration or renewal form. 

(c)  On or before December 31 of each year, every person 

registered in accordance with Paragraph (a) of this Rule shall 

submit a renewal form furnished by the division. 



PROPOSED RULES 

 

 

29:16                                                             NORTH CAROLINA REGISTER                                 FEBRUARY 16, 2015 

1935 

(d)  Prescription Drug Registration Forms may be obtained from 

the Food and Drug Protection Division. 

(e)  "Outsourcing facility" is defined as a facility at a single 

geographic location or address that is engaged in the 

compounding of sterile drugs, has elected to register as an 

outsourcing facility with the Food & Drug Administration, and 

complies with the requirements as provided in 21 USC 353b; 

exemptions provided by 21 USC 353b(a) with respect to labeling, 

new drug registration and distribution supply chain requirements 

shall also apply to compounded drugs distributed in North 

Carolina by an outsourcing facility. 

 

Authority G.S. 106-140.1. 

 

 

TITLE 10A ï DEPARTMENT OF HEALTH  AND HUMAN 

SERVICES 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

Commission for Public Health intends to amend the rules cited as 

10A NCAC 46 .0201 and repeal the rule cited as 10A NCAC 46 

.0212. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

http://www.cph.publichealthnc.gov/ 

 

Proposed Effective Date:  June 1, 2015 

 

Public Hearing: 

Date:  March 6, 2015 

Time:  10:00 a.m. 

Location:  Cardinal Room, 5605 Six Forks Road, Raleigh, NC  

 

Reason for Proposed Action:  Per Session Law 2011-145, the 

Commission for Public Health no longer has statutory authority 

to regulate milk sanitation.  The rule making authority has been 

transferred to the Board of Agriculture and the Department of 

Agriculture is responsible for the milk sanitation program.  

Therefore, the Commission for Public Health can no longer 

require local health departments to provide milk sanitation as a 

mandated public health service. 

 

Comments may be submitted to:  Chris Hoke, JD, 1931 Mail 

Service Center, Raleigh, NC 27699-1931, phone (919) 707-5006, 

email chris.hoke@dhhs.nc.gov 

 

Comment period ends:  April 17, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (Ó$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

CHAPTER 46 ï LOCAL STANDARDS  

 

SECTION .0200 - STANDARDS FOR LOCAL HEALTH 

DEPARTMENTS 

 

10A NCAC 46 .0201 MANDATED SERVICES  

The following is a list of mandated services required to be 

provided in every county of this state.  The local health 

department shall provide or ensure the provision of these services: 

(1) Adult Health; 

(2) Home Health; 

(3) Dental Public Health; 

(4) Food, Lodging and Institutional Sanitation; 

(5) Individual On-Site Water Supply; 

(6) Sanitary Sewage Collection, Treatment and 

Disposal; 

(7) Grade-A Milk Sanitation; 

(7)(8) Communicable Disease Control; 

(8)(9) Vital Records Registration; 

(9)(10) Maternal Health; 

(10)(11) Child Health; 

(11)(12) Family Planning; 

(12)(13) Public Health Laboratory Support. 

 

Authority G.S. 130A-9. 

 

10A NCAC 46 .0212 GRADE A MILK SANITAT ION 

(a)  A local health department shall provide or certify the 

availability of grade "A" milk sanitation services within the 

jurisdiction of the local health department.  A local health 

department shall establish, implement, and maintain written 

policies which shall include: 

 

(1) When applicable, the frequency of inspections for grade "A" milk sanitation activities, with the following being the 

minimum: 

 

Type of Activity      Frequency 

Bulk milk tank trucks     1/year 
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Commingled raw milk samples    4/six months 

    (plant origin)   

Cooling water samples     1/six months 

Dairy farm inspections     1/six months 

Farm well water samples     1/year or sampled 

    when repaired 

Hauler certifications     1/two years 

Individual producer raw milk    4/six months 

    samples (farm origin) 

Pasteurized milk samples     Each product 

4/six months 

Pasteurization plant equipment tests    1/three months 

Pasteurization plant inspections    1/three months 

Temperature checks and inspection    During each 

    of retail storage facilities      sanitation 

inspection of 

restaurants, 

meat markets, etc. 

 

(2) Provision for laboratory analysis by a certified 

milk analyst. 

(3) Provisions for investigating complaints and 

suspected outbreaks of illness associated with 

milk and milk products.  Corrective actions 

shall be taken in cases of valid complaints and 

confirmed outbreaks of illness. 

(4) Provisions for keeping records of activities 

described in Paragraphs (a)(1) and (2) of this 

Rule. 

(b)  A local health department shall establish, implement, and 

maintain written policies for the provision or orientation and 

in-service training for sanitarians.  The policies shall include: 

(1) The following minimum requirements for milk 

sanitarians; 

(A) Initial field training for newly 

employed sanitarians; 

(B) CDC Homestudy Course 3010-G or it 

equivalent as approved by the 

Division of Public Health; 

(C) North Carolina State University Food 

Protection Short Course or its 

equivalent as approved by the 

Division of Public Health; and 

(D) Registration by the Board of 

Sanitarian Examiners. 

(2) Provisions for counties which carry out milk 

plant inspection activities to have 

representation at the FDA Course 302, "Milk 

Pasteurization Controls and Tests", when it is 

offered within the state.  Counties which carry 

out dairy farm inspection activities shall have 

representation at each North Carolina State 

University "Dairy Fieldman and Sanitarians 

Conference". 

 

Authority G.S. 130A-9. 

 

* * * * * * * * * * * * * * * * * * * *  

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

NC Social Services Commission intends to adopt the rules cited 

as 10A NCAC 73A .0101-.0108. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

http://ncdhhs.gov/dss/sscommission/index.htm 

 

Proposed Effective Date: June 1, 2015 

 

Public Hearing: 

Date:  April 15, 2015 

Time:  10:00 a.m. 

Location:  North Carolina Division of Social Services, McBryde 

Building Room 151, 820 South Boylan Avenue, Raleigh, NC 

27603 

 

Reason for Proposed Action:  Session Law 2013-417 (HB 392) 

Section 4, as amended by Session Law 2014-115, requires a drug 

test to screen each applicant for or recipient of Work First 

Program assistance for whom there is a reasonable suspicion that 

the individual is engaged in the illegal use of controlled 

substances.  Permanent rules must be adopted to fully implement 

this new eligibility requirement.  The proposed permanent rules 

are to replace the temporary rule codified as 10A NCAC 71W 

.0905. 

 

Comments may be submitted to:  Carlotta Dixon, Section Chief, 

Program Compliance Section, 820 Boylan Avenue, McBryde 

Building, Raleigh, NC 27603, phone (919) 527-6421, fax (919) 

334-1198, email Carlotta.Dixon@dhhs.nc.gov. 

 

Comment period ends:  April 17, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 
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legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (Ó$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

CHAPTER 73 ï CONTROLLED SUBSTANCES 

 

SECTION .0100 - GENERAL  

 

10A NCAC 73A .0101 SCOPE AND PURPOSE 

Public Law 104-193, Personal Responsibility and Work 

Opportunity Reconciliation Act of 1996 prohibits the provision of 

Temporary Assistance for Needy Families assistance to 

individuals who have a drug related felony conviction occurring 

on or after August 22, 1996. The purpose of the rules in this 

Subchapter is to set forth requirements for the substance use 

screening and drug testing of Work First Program applicants and 

recipients. 

 

Authority G.S. 108A-25.2; 108A-29.1; 143B-153. 

 

10A NCAC 73A .0102 DEFINITIONS  

The following definitions apply to this Chapter; 

(1) "Controlled substance" means a drug, substance 

or immediate precursor as defined by G.S. 90-

87(5).   

(2) "Drug test" means the production and 

submission of a biochemical assay by an 

applicant or recipient for chemical analysis to 

detect illegal use of drugs. Such chemical 

analysis shall meet the requirements of the 

Controlled Substance Examination Regulation 

Act, G.S. 95, Article 20. 

(3) "Illegal use of drugs" means the unlawful use of 

controlled substances. 

(4) "Intentional Program Violation" means any 

action by a Work First applicant or recipient to 

knowingly, willfully, and with deceitful intent, 

make a verbal or written false statement to 

obtain or attempt to obtain benefits for which 

they are not eligible, or hide or withhold 

information to obtain benefits for which they 

are not eligible. 

(5) "Reasonable suspicion" means a sufficient 

basis to believe the illegal use of a controlled 

substance may have occurred, and such 

reasonable suspicion shall be established only 

by one of the following: 

(a) a score of three or above on the verbal 

screening questionnaire, the Drug 

Abuse Screening Test (DAST-10), or 

(b) a criminal conviction relating to an 

illegal controlled substance within the 

past three years. 

(6) "Substance use screening" means a verbal 

questionnaire approved by the Division of 

Social Services to determine a potential for a 

substance use disorder. 

(7) "Applicant or recipient" for the purposes of 

drug testing shall not mean: 

(a) a child only case, or 

(b) a dependent child under age 18. 

 

Authority G.S. 108A-29.1; 143B-153. 

 

10A NCAC 73A .0103 DRUG TESTING 

The county director shall require a basic five panel drug test for 

applicants and recipients of Work First Family Assistance where 

there is a reasonable suspicion the applicant or recipient is 

engaged in the illegal use of controlled substances.  The drug test 

shall identify the illegal use of the following controlled 

substances: 

(1) cannabinoids; 

(2) cocaine; 

(3) methamphetamines/amphetamines; 

(4) opiates; and 

(5) phencyclidine. 

 

Authority G.S. 108A-29.1; 143B-153. 

 

10A NCAC 73A .0104 DRUG TESTING  

REQUIREMENTS  

(a)  The Drug Abuse Screening Test (DAST-10) shall be 

completed as a condition of eligibility for the Work First program 

by the following: 

(1) an applicant or recipient of the Work First 

Program; or 

(2) an applicant or recipient, who has been 

previously disqualified because of an 

Intentional Program Violation; 

(b)  If the applicant or recipient refuses to complete the DAST-10 

the entire household unit shall be ineligible for cash assistance. 

(c)  If reasonable suspicion exists, the individual shall submit to a 

drug test at the Division of Social Services' expense with the 

Division of Social Services' contracted vendor, as required by 

G.S. 108-29.1. 

(d)  If an applicant or recipient declines to submit to the drug test 

or fails to complete the drug test the entire household unit shall be 

ineligible for cash assistance. 

(e)  If there is evidence that an applicant or recipient substitutes, 

adulterates or tampers with the drug testing the entire household 

unit shall be ineligible for cash assistance. 

 

Authority G.S. 108A-29.1; 143B-153. 
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10A NCAC 73A .0105 TECHNIQUES AND METHO DS 

(a)  The analysis of drug test specimens shall be conducted by a 

laboratory licensed by the NC Department of Health and Human 

Services and certified by the Substance Abuse and Mental Health 

Services Administration (SAMHSA). 

(b)  Controlled substances or metabolites of a controlled substance 

shall be tested and analyzed using approved analytical techniques 

or methods, as follows: 

(1) immunoassay; 

(2) thin-layer chromatography; 

(3) gas chromatography; 

(4) mass spectroscopy; 

(5) high performance liquid chromatography; or 

(6) spectroscopy. 

(c)  Results of the drug test analysis shall be expressed as 

equivalent to nanograms by weight of a controlled substance or 

metabolite, or a controlled substance per milliliter. 

(d)  The drug test threshold values shall meet the cutoff levels 

contained in the Mandatory Guidelines for Federal Workplace 

Drug Testing Programs as adopted by SAMHSA and identified in 

the chart below. 

 

Authority G.S. 108A-29.1; 143B-153. 

 

10A NCAC 73A .0106 CONFIDENTIALITY  

(a)  A drug test given under this Section shall be confidential and 

consistent with the HIPAA Privacy Rule appearing in 45 CFR 

Sections 160 and State Law. 

(b)  The drug test results, medical history, or medications taken 

by the individual shall be a confidential record unless its 

disclosure is otherwise authorized by law or by written consent 

from the applicant or recipient. 

(c)  The county departments of social services shall implement 

administrative, physical and technical safeguards to avoid 

unauthorized use or disclosure of drug test results. 

 

Authority G.S. 108A-29.1; 143B-153. 

 

 

 

 

10A NCAC 73A .0107 REASONABLE  

ACCOMMODATION  

(a)  Reasonable accommodations shall be provided to allow 

individuals with disabilities to comply with the drug testing 

requirement in accordance with the American Disability Act of 

1990, as amended in 2008 (P.L. 110-328). 

(b)  An individual who fails to complete the drug test within 12 

business days of the referral date and provides documentation of 

an incapacity may receive additional time to complete the drug 

test. 

 

Authority G.S. 108A-29.1; 143B-153. 

 

10A NCAC 73A .0108 NOTICES 

(a)  At application and at redetermination of eligibility for cash 

assistance, each household shall receive notice of the rights and 

responsibilities, and consequences for drug testing. 

(b)  At the time of testing and upon receipt of a confirmed positive 

drug test result, the individual shall be notified of the rights and 

responsibilities and consequences for a retest. 

(c)  Upon receipt of a confirmed positive test result, the county 

department of social services shall refer the individual to a 

qualified professional in substance abuse as defined in Rule 10A 

NCAC 27G .0104(19). 

 

Authority G.S. 108A-29.1; 143B-153. 

 

 

TITLE  12 ï DEPARTMENT OF JUSTIC E 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

NC Justice Academy intends to amend the rule cited as 12 NCAC 

06A .0603. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

http://ncja.ncdoj.gov/ 

 

Proposed Effective Date:  June 1, 2015 

 

Public Hearing: 

Date:  March 23, 2015 

Time:  9:30 a.m. 

Location:  LRC 12, NCJA Salemburg Campus, 200 W. College 

St., Salemburg, NC 

 

Reason for Proposed Action:  The Academy believes that 

students should maintain custody of their weapons and 

ammunition at all times.  Presently, officers are required to place 

weapons and ammunition in their vehicles instead of their dorm 

rooms. 

 

Comments may be submitted to:  Mark Strickland, Director of 

The North Carolina Justice Academy, NC Justice Academy 

PO Box 99, Salemburg, NC 28385 

 

Comment period ends:  April 17, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

 

Initial Test 

Analyte 

Initial Test 

Cutoff 

Concentrat

ion 

Confirmatory 

Test Analyte 

Confirmat

ory Test 

Cutoff 

Concentrat

ion 

Marijuana 

Metabolites  

50 ng/mL  THCA1 15 ng/mL  

Cocaine 

Metabolites 

150 ng/mL Benzoylecgon

ine 

100 ng/mL 

Amphetamine

s  

AMP/MAMP 

500 ng/mL Amphetamine 

Methampheta

mine 

250 ng/mL 

250 ng/mL 

Opiate 

Metabolites 

Codeine/Morp

hine 

2000 ng/mL Codeine  

Morphine 

2000 ng/mL  

2000 ng/mL 

Phencyclidine 25 ng/mL Phencyclidine 25 ng/mL 
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rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (Ó$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

CHAPTER 06 ï NORTH CAROLINA JUSTI CE ACADEMY  

 

SUBCHAPTER 06A ï ORGANIZATION AND RULES  

 

SECTION .0600 ï STUDENT CONDUCT 

 

12 NCAC 06A .0603 FIREARMS  

All students shall secure firearms and ammunition in a manner 

such that they are inaccessible to non-certified law enforcement 

officers. Students shall not keep firearms and ammunition in dorm 

rooms. 

 

Authority G.S. 17D-1; 17D-2. 

 

 

TITLE 15A ï DEPARTMENT OF ENVIRO NMENT AND 

NATURAL RESOURCES 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

Environmental Management Commission intends to adopt the 

rule cited as 15A NCAC 02B .0295. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  
http://portal.ncdenr.org/web/wq/proposed-consolidated-buffer-

mitigation-rules 

 

Proposed Effective Date:  September 1, 2015 

 

Public Hearing: 

Date:  March 12, 2015 

Time:  6:00 p.m. 

Location:  Ground Floor Hearing Room, Archdale Building, 512 

N. Salisbury Street, Raleigh, NC 27604-1170 

 

Reason for Proposed Action:   Adoption of permanent rule to 

replace the temporary rule pursuant to G.S. 150B-21.1(d)(5).  The 

strikethroughs and underlining are based on the temporary rule 

as it exists in the Administrative Code. 

 

Comments may be submitted to:  Sue Homewood, Division of 

Water Resources, 450 W. Hanes Mill Rd, Suite 300, Winston 

Salem, NC 27105, phone (336) 776-9693, email 

sue.homewood@ncdenr.gov 

 

Comment period ends:  April 17, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (Ó$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

CHAPTER 02 ï ENVIROMENTAL MANAGEM ENT 

 

SUBCHAPTER 02B ï SURFACE WATER AND 

WETLAND STANDARDS  

 

SECTION .0200 - CLASSIFICATIONS AND WATER 

QUALITY STANDARDS AP PLICABLE TO SURFACE 

WATERS AND WETLANDS OF NORTH CAROLINA  

 

15A NCAC 02B .0295 MITIGATION PROGRAM  

REQUIREMENTS FOR PROTECTION AND  

MAINTENANCE OF RIPAR IAN BUFFERS 

(a)  PURPOSE.  The purpose of this Rule is to set forth the 

mitigation requirements that apply to applicants listed in 

Subparagraphs (1) and (2) of this Paragraph (c) of this Rule and 

to set forth requirements for buffer mitigation providers.  Buffer 

mitigation is required when one of the following applies: 

(1) The applicant has received an authorization 

certificate for impacts that cannot be avoided or 

practicably minimized pursuant to Rules .0233, 
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.0243, .0250, .0259, .0267 or .0607 of this 

Subchapter; or 

(2) The applicant has received a variance pursuant 

to Rules .0233, .0243, .0250, .0259, .0267 or 

.0607 of this Subchapter and is required to 

perform mitigation as a condition of a variance 

approval. 

(b)  DEFINITIONS.  For the purpose of this Rule, these terms 

shall be defined as follows: 

(1) "Authority" means either the Division or a local 

government that has been delegated or 

designated pursuant to Rules .0233, .0243, 

.0250, .0259, .0267 or .0607 of this Subchapter 

to implement the riparian buffer program. 

(2) "Compensatory Buffer Mitigation Bank" means 

a buffer mitigation site created by a mitigation 

provider and approved for mitigation credit by 

the Division through execution of a mitigation 

banking instrument. 

(2)(3) "Division" means the Division of Water 

Resources of the North Carolina Department of 

Environment and Natural Resources. 

(3)(4) "Enhancement Site" means a riparian zone site 

characterized by conditions between that of a 

restoration site and a preservation site such that 

the establishment of woody stems (i.e., tree or 

shrub species) will maximize nutrient removal 

and other buffer functions. 

(4)(5) "Hydrologic Area" means the Watershed 

Boundary Dataset (WBD), located at no cost at 

http://data.nconemap.com/geoportal/catalog/se

arch/resource/details.page?uuid={16A42F31-

6DC7-4EC3-88A9-03E6B7D55653} using the 

eight-digit Hydrologic Unit Code (HUC) 

prepared by the United States Geological 

Survey. 

(5)(6) "Locational Ratio" means the mitigation ratio 

applied to the mitigation requirements based on 

the location of the mitigation site relative to the 

impact site as set forth in Paragraph (f). 

(7) "Mitigation banking instrument" means the 

legal document for the establishment, 

operation, and use of a mitigation bank. 

(6)(8) "Monitoring period" means the length of time 

specified in the approved mitigation plan during 

which monitoring of vegetation success and 

other anticipated benefits to the adjacent water 

as listed in the authorization certification 

mitigation approval is done. 

(7)(9) "Non-wasting endowment" means a fund that 

generates enough interest to cover the cost of 

the long term monitoring and maintenance. 

(8)(10) "Outer Coastal Plain" means the portion of the 

state shown as the Middle Atlantic Coastal 

Plain (63) on Griffith, et al. (2002) "Ecoregions 

of North and South Carolina." Reston, VA, 

United States Geological Survey available at no 

cost at 

http://www.epa.gov/wed/pages/ecoregions/ncs

c_eco.htm. 

(9)(11) "Preservation Site" means riparian zone sites 

that are characterized by a natural forest 

consisting of the forest strata and diversity of 

species appropriate for the Omernik Level III 

ecoregion.ecoregion available at no cost at 

http://www.epa.gov/wed/pages/ecoregions/lev

el_iii_iv.htm. 

(10)(12) "Restoration Site" means riparian zone sites 

that are characterized by an absence of trees and 

by a lack of dense growth of smaller woody 

stems (i.e., shrubs or saplings) or sites that are 

characterized by scattered individual trees such 

that the tree canopy is less than 25 percent of 

the cover and by a lack of dense growth of 

smaller woody stems (i.e., shrubs or saplings). 

(11)(13) "Riparian buffer mitigation unit" means a unit 

representing a credit of riparian buffer 

mitigation that offsets one square foot of 

riparian buffer impact. 

(12)(14) "Riparian wetland" means a wetland that is 

found in one or more of the following landscape 

positions:  

(A) in a geomorphic floodplain; 

(B) in a natural topographic crenulation; 

(C) contiguous with an open water equal 

to or greater than 20 acres in size; or  

(D) subject to tidal flow regimes excluding 

salt/brackish marsh wetlands. 

(13)(15) "Urban" means an area that is designated as an 

urbanized area under the most recent federal 

decennial census available at no cost at 

http://www.census.gov/ or within the corporate 

limits of a municipality. 

(14)(16) "Zonal Ratio" means the mitigation ratio 

applied to impact amounts in the respective 

zones of the riparian buffer as set forth in 

Paragraph (e) of this Rule. 

(c)  MITIGATION REQUIREMENTS.  APPLICATION 

REQUIREMENTS, MITIGATION SITE REQUIREMENTS 

AND MITIGATION OPTIONS. Buffer mitigation is required 

when one of the following applies: 

(1) The applicant has received an authorization 

certificate for impacts pursuant to Rules .0233, 

.0243, .0250, .0259, .0267 or .0607 of this 

Subchapter and is required to perform 

mitigation as a condition of the authorization 

certificate; or 

(2) The applicant has received a variance pursuant 

to Rules .0233, .0243, .0250, .0259, .0267 or 

.0607 of this Subchapter and is required to 

perform mitigation as a condition of a variance 

approval. 

Any applicant who seeks approval to impact riparian buffers 

covered under this Rule who is required by Paragraph (a) shall 

submit to the Division Authority a written mitigation proposal that 

calculates the required area of mitigation and describes the area 

and location of each type of proposed mitigation.  The applicant 
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shall not impact buffers until the Division Authority approves the 

mitigation plan and issues written authorization.approval.  For all 

options except payment of a fee under Paragraphs (j) or (k) of this 

Rule, the proposal shall include a commitment to provide: 

(1) a perpetual conservation easement or similar 

legal protection mechanism to ensure perpetual 

stewardship that protects the mitigation site's 

nutrient removal and other water quality 

functions; 

(2) a commitment to provide a non-wasting 

endowment or other financial mechanism for 

perpetual stewardship and protection; and  

(3) a commitment to provide a completion bond 

that is payable to the Division sufficient to 

ensure that land or easement purchase, 

construction, monitoring, and maintenance are 

completed. 

For each mitigation site, the Division shall identify functional 

criteria to measure the anticipated benefits of the mitigation to the 

adjacent water.  The Division shall issue a mitigation 

determination that specifies the area, type, and location of 

mitigation and the water quality benefits to be provided by the 

mitigation site.  The mitigation determination issued according to 

this Rule shall be included as an attachment to the authorization 

certification. The applicant may propose any of the following 

types of mitigation and shall provide a written demonstration of 

practicality that takes into account the relative cost and 

availability of potential options, as well as information addressing 

all requirements associated with the option proposed: 

(1) Applicant-provided riparian buffer restoration 

or enhancement pursuant to Paragraph (i) of 

this Rule; 

(2) Payment of a compensatory mitigation fee to a 

mitigation bank if buffer credits are available 

pursuant to Paragraph (j) of this Rule or 

payment of a compensatory mitigation fee to 

the Riparian Buffer Restoration Fund pursuant 

to Paragraph (k) of this Rule.  Payment  shall 

conform to the requirements of G.S. 143-

214.20; 

(3) Donation of real property or of an interest in 

real property pursuant to Paragraph (l) of this 

Rule; or 

(4) Alternative buffer mitigation options pursuant 

to Paragraph (m) of this Rule. 

(d)  AREA OF IMPACT.  The authority Authority shall determine 

the area of impact in square feet to each zone Zone as defined by 

the applicable riparian buffer Rules .0233, .0243, .0250, .0259, 

.0267, or .0607 of this Subchapter of the proposed riparian buffer 

impact by adding the following: 

(1) The area of the footprint of the use impacting 

the riparian buffer; 

(2) The area of the boundary of any clearing and 

grading activities within the riparian buffer 

necessary to accommodate the use; and 

(3) The area of any ongoing maintenance corridors 

within the riparian buffer associated with the 

use. 

The authority Authority shall deduct from this total the area of any 

wetlands that are subject to and compliant with riparian wetland 

mitigation requirements under 15A NCAC 02H .0506 and are 

located within the proposed riparian buffer impact area. 

(e)  AREA OF MITIGATION REQUIRED ON ZONAL 

MITIGATION RATIOS.  The authority Authority shall 

determine the required area of mitigation for each zone Zone by 

applying each of the following ratios to the area of impact 

calculated under Paragraph (d) of this Rule: 

Basin/Watershed 
Zone 1 

Ratio 

Zone 2 

Ratio 

Neuse River Basin (15A NCAC 02B 

.0233) 
3:1 1.5:1 

Catawba River Basin (15A NCAC 

02B .0243) 
2:1 1.5:1 

Randleman Lake Watershed (15A 

NCAC 02B .0250) 
3:1 1.5:1 

Tar-Pamlico River Basin (15A 

NCAC 02B .0259) 
3:1 1.5:1 

Jordan Lake Watershed (15A NCAC 

02B .0267) 
3:1 1.5:1 

Goose Creek Watershed (15A 

NCAC 02B .0607) 
3:1A 

A  The Goose Creek Watershed does not have a Zone 1 and Zone 

2.  The mitigation ratio in the Goose  

Creek Watershed is 3:1 for the entire buffer. 

(f)  AREA OF MITIGATION REQUIRED ON LOCATIONAL 

MITIGATION RATIOS.  The applicant or mitigation provider 

shall use the following locational ratios as applicable based on 

location of the proposed mitigation site relative to that of the 

proposed impact site. Locational ratios shall be as follows: 

Location Ratio 

Within the 12-digit HUCA 0.75:1 

Within the eight-digit HUCB 1:1 

In the adjacent eight-digit HUCB,C 2:1 
A  Except within the Randleman Lake Watershed.  Within the 

Randleman Lake Watershed the ratio is 1:1. 
B  Except as provided in Paragraph (g) of this Rule. 
C  To use mitigation in the adjacent eight-digit HUC, the applicant 

shall describe why buffer mitigation within the eight-digit HUC 

is not practical for the project. 

(g)  GEOGRAPHIC RESTRICTIONS ON LOCATION OF 

MITIGATION.  Mitigation shall be performed in the same river 

basin where the impact is located with the following additional 

specifications: 

(1) In the following cases, mitigation shall be 

performed in the same watershed in which the 

impact is located: 

(A) Falls Lake Watershed, as defined in 

Rule .0275 of this Section; 

(B) Goose Creek Watershed, as defined in 

Rule .0601 of this Subchapter; 

(C) Randleman Lake Water Supply 

Watershed, as defined in Rule .0248 of 

this Section; 

(D) Each subwatershed of the Jordan Lake 

watershed, as defined in Rule .0262 of 

this Section; and 
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(E) Other watersheds as specified in 

riparian buffer protection rules 

adopted by the Commission. 

(2) Buffer mitigation for impacts within 

watersheds with riparian buffer rules that also 

have federally listed threatened or endangered 

aquatic species may be done within other 

watersheds with the same federally listed 

threatened or endangered aquatic species as 

long as the impacts are in the same river basin 

and same Omernik Level III ecoregion 

available at no cost at 

http://www.epa.gov/wed/pages/ecoregions/lev

el_iii_iv.htm as the mitigation site. 

(h)  MITIGATION  OPTIONS FOR APPLICANTS.  The 

applicant may propose any of the following types of mitigation 

and shall provide a written demonstration of practicality that takes 

into account the relative cost and availability of potential options, 

as well as information addressing all requirements associated with 

the option proposed: 

(1) Applicant-provided riparian buffer restoration 

or enhancement pursuant to Paragraph (n) of 

this Rule; 

(2) Payment of a compensatory mitigation fee to a 

compensatory buffer mitigation bank if buffer 

credits are available pursuant to Paragraph (i) of 

this Rule or payment of a compensatory 

mitigation fee to the Riparian Buffer 

Restoration Fund pursuant to Paragraph (j) of 

this Rule.  Payment shall conform to the 

requirements of G.S. 143-214.20; 

(3) Donation of real property or of an interest in 

real property pursuant to Paragraph (k) of this 

Rule; 

(4) Alternative buffer mitigation options pursuant 

to Paragraph (o) of this Rule; or 

(5) Other buffer mitigation options when approved 

by the Environmental Management 

Commission as a condition of a variance 

approval. 

Riparian buffer restoration or enhancement is required with an 

area at least equal to the footprint of the buffer impact, and the 

remaining mitigation resulting from the application of the zonal 

mitigation ratios in Paragraph (e) and locational mitigation ratios 

in Paragraph (f) may be met through other mitigation options. 

 

(h)  RIPARIAN BUFFER MITIGATION 

UNITS.  Mitigation activities shall generate 

riparian buffer mitigation units as 

follows:Mitigation Activity 

Square Feet of  

Mitigation Buffer Riparian Buffer  

Mitigation Units Generated   

Restoration  1 1 

Enhancement  2 1 

Preservation on Non-Subject Urban Streams 3 1 

Preservation on Subject Urban Streams 3 1 

 

(i)  PURCHASE OF BUFFER MITIGATION CREDITS FROM 

A PRIVATE OR PUBLIC COMPENSATORY BUFFER 

MITIGATION BANK. Applicants who choose to satisfy some or 

all of their mitigation by purchasing mitigation credits from a 

private or public compensatory buffer mitigation bank shall meet 

the following requirements: 

(1) The compensatory buffer mitigation bank from 

which credits are purchased shall have available 

riparian buffer credits approved by the 

Division;  

(2) The compensatory buffer mitigation bank from 

which credits are purchased shall be located as 

described in Paragraphs (e), (f), and (g) of this 

Rule; and 

(3) After receiving a mitigation acceptance letter 

from the compensatory buffer mitigation bank, 

proof of payment for the credits shall be 

provided to the Authority prior to any activity 

that results in the removal or degradation of the 

protected riparian buffer. 

(j)  PAYMENT TO THE RIPARIAN BUFFER RESTORATION 

FUND.  Applicants who choose to satisfy some or all of their 

mitigation requirement by paying a compensatory mitigation fee 

to the Riparian Buffer Restoration Fund shall meet the 

requirements of Rule .0269 of this Section.  Payment made to the 

NC Ecosystem Enhancement Program (the Program) shall be 

contingent upon acceptance of the payment by the Program. The 

Program shall consider their financial, temporal, and technical 

ability to satisfy the mitigation request to determine whether they 

shall accept or deny the request. 

(k)  DONATION OF PROPERTY.  Applicants who choose to 

satisfy their mitigation requirement by donating real property or 

an interest in real property to fully or partially offset an approved 

payment into the Riparian Buffer Restoration Fund pursuant to 

Paragraph (j) of this Rule shall do so in accordance with 15A 

NCAC 02R .0403. 

(l)  MITIGATION SITE REQUIREMENTS FOR APPLICANTS 

AND MITIGATION PROVIDERS.  For each mitigation site 

proposed by an applicant or mitigation provider under Paragraphs 

(n) or (o) of this Rule, the Authority shall identify functional 

criteria to measure the anticipated benefits of the mitigation to the 

adjacent water.  The Authority shall issue a mitigation 

determination that specifies the area, type, and location of 

mitigation and the water quality benefits to be provided by the 

mitigation site.  All mitigation proposals shall meet the following 

criteria: 
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(1) The location of the buffer mitigation site shall 

comply with the requirements of Paragraphs 

(e), (f), and (g) of this Rule.  In the Catawba 

watershed, buffer mitigation may be done along 

the lake shoreline as well as along intermittent 

and perennial stream channels throughout the 

watershed. 

(2) The mitigation proposal shall include a 

commitment to provide: 

(A) a perpetual conservation easement or 

similar preservation mechanism to 

ensure perpetual stewardship that 

protects the mitigation site's nutrient 

removal and other water quality 

functions; 

(B) a non-wasting endowment or other 

dedicated financial surety to provide 

for the perpetual land management 

and maintenance of lands or 

structures; and  

(C) financial assurance in the form of a 

completion bond, credit insurance, 

letter of credit, escrow, or other 

vehicle acceptable to the Authority 

payable to, or for the benefit of, the 

Authority in an amount sufficient to 

ensure that the property is secured in 

fee title or by easement, and that 

planting or construction, monitoring 

and maintenance are completed as 

necessary to meet success criteria as 

specified in the approved mitigation 

plan.  This financial assurance 

obligation shall not apply to the NC 

Ecosystem Enhancement Program. 

(3) Diffuse flow of runoff shall be maintained in 

the riparian buffer.  Any existing impervious 

cover or stormwater conveyances such as 

ditches, pipes, or drain tiles shall be eliminated 

and the flow converted to diffuse flow.  If the 

applicant or mitigation provider determines that 

elimination of existing stormwater 

conveyances is not feasible, then they shall 

include a justification and shall provide a 

delineation of the watershed draining to the 

stormwater outfall and the percentage of the 

total drainage by area treated by the riparian 

buffer with the mitigation plan specified in 

Paragraph (n) or Paragraph (o) of this Rule for 

Authority approval.  During mitigation plan 

review and approval the Division may reduce 

credit proportionally. 

(4) Sewer easement within the buffer.  If the 

proposed mitigation site contains a sewer 

easement in Zone 1, that portion of the sewer 

easement within Zone 1 is not suitable for 

buffer mitigation credit.  If the proposed 

mitigation site contains a sewer easement in 

Zone 2, the portion of the sewer easement in 

Zone 2 may be suitable for buffer mitigation 

credit if: 

(A) the applicant or mitigation provider 

restores or enhances the forested 

buffer in Zone 1 adjacent to the sewer 

easement; 

(B) the sewer easement is required to be 

maintained in a condition that meets 

the vegetative requirements of the 

collection system permit; and  

(C) diffuse flow is provided across the 

entire buffer width. 

(5) The applicant or mitigation provider shall 

provide a site specific credit/debit ledger to the 

Authority at regular intervals as specified in the 

mitigation plan approval or Mitigation Banking 

Instrument once credits are established and 

until they are exhausted. 

(6) Projects that have been constructed and are 

within the required monitoring period on the 

effective date of this Rule are eligible for use as 

buffer mitigation sites.  Projects that have 

completed monitoring and released by the 

Division on or before the effective date of this 

Rule are eligible for use as buffer mitigation for 

a period of 10 years from the effective date of 

this Rule. 

(7) Buffer mitigation credit, nutrient offset credit, 

wetland mitigation credit, and stream 

mitigation credit shall be accounted for in 

accordance with the following: 

(A) Buffer mitigation used for buffer 

mitigation credit shall not be used for 

nutrient offset credits;  

(B) Buffer mitigation credit shall not be 

generated within wetlands that 

provide wetland mitigation credit 

required by 15A NCAC 02H .0506; 

and  

(C) Buffer mitigation credit may be 

generated on stream mitigation sites as 

long as the width of the restored or 

enhanced riparian buffer meets the 

requirements of Subparagraph (n)(1) 

of this Rule. 

 

(m)  RIPARIAN BUFFER MITIGATION UNITS.  Mitigation activities shall generate riparian buffer mitigation units as follows:

 

Mitigation Activity 
Square Feet of 

Mitigation Buffer 

Riparian Buffer 

Mitigation Units Generated 

Restoration Site 1 1 

Enhancement Site 2 1 
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Preservation Site on Non-Subject Urban Streams 3 1 

Preservation Site on Subject Urban Streams 3 1 

Preservation Site on Non-Subject Rural Streams 5 1 

Preservation Site on Subject Rural Streams 10 1 

 

(i)(n)  RIPARIAN BUFFER RESTORATION SITE OR 

ENHANCEMENT SITE. ENHANCEMENT.    Division 

Authority staff shall make an on-site determination as to whether 

a potential mitigation site qualifies as a restoration site or 

enhancement site as defined in Paragraph (b) of this Rule.  

Riparian buffer restoration sites or enhancement sites shall meet 

the following requirements: 

(1) Buffer restoration sites or enhancement sites 

may be proposed as follows: 

Urban Areas  Non-Urban Areas 

Buffer 

width (ft) 

Proposed 

Percentage 

of Full Credit 

 
Buffer 

width (ft) 

Proposed 

Percentage 

of Full Credit 

Less than 

20 
0 %  

Less than 

20 
0 % 

20-29 75 %  20-29 75 % 

30-100 100 %  30-100 100 % 

101-200 A 50 % A  101-200 A 50 % A 
A  The area of the buffer mitigation site 

beyond 100 linear feet from the top of bank 

shall comprise no more than 10 percent of the 

total area of buffer mitigation. 

(2) The location of the restoration or enhancement 

shall comply with the requirements of 

Paragraphs (e), (f), and (g) of this Rule.  In the 

Catawba watershed, buffer mitigation may be 

done along the lake shoreline as well as along 

intermittent and perennial stream channels 

throughout the watershed. 

(3) Diffuse flow of runoff shall be maintained in 

the riparian buffer.  Any existing impervious 

cover or stormwater conveyances such as 

ditches, pipes, or drain tiles shall be eliminated 

and the flow converted to diffuse flow.  If 

elimination of existing stormwater 

conveyances is not feasible, then the applicant 

or mitigation provider shall provide a 

delineation of the watershed draining to the 

stormwater outfall and the percentage of the 

total drainage treated by the riparian buffer for 

Division approval; the Division may reduce 

credit proportionally. 

(4)(2) The applicant or mitigation provider shall 

submit to the Authority a restoration or 

enhancement plan for written approval. by the 

Division.  The restoration or enhancement plan 

shall demonstrate compliance with the 

requirements of Subparagraphs (1) through (3) 

of this Paragraph and Paragraphs (l) and (m) 

and shall also contain the following: following 

in addition to the elements required in 

Paragraph (c) of this Rule: 

(A) A map of the proposed restoration or 

enhancement site; 

(B) A vegetation plan that shall include a 

minimum of four native hardwood tree 

species or four native hardwood tree 

and native shrub species, where no one 

species is greater than 50 percent of 

established stems, established planted 

at a density sufficient to provide 260 

stems per acre at the completion of 

monitoring.  Native hardwood and 

native shrub volunteer species may be 

included to meet the final performance 

standards. standard of 260 stems per 

acre.  The Division Authority may 

approve alternative vegetation plans 

upon consideration of factors, 

including site wetness and plant 

availability to meet the requirements 

of this Part; 

(C) A grading plan (if applicable).  The 

site shall be graded in a manner to 

ensure diffuse flow through the entire 

riparian buffer;  

(D) A schedule for implementation, 

including a fertilization and herbicide 

plan if applicable; and 

(E) A monitoring plan, including 

monitoring of vegetative success and 

other anticipated benefits to the 

adjacent water as listed in the 

authorization certification. 

(5)(3) Within one year after the Division has approved 

the restoration or enhancement Authority 

approval of the mitigation plan, the applicant or 

mitigation provider shall present 

documentation to the Division Authority that 

the riparian buffer has been restored or 

enhanced unless the Division Authority agrees 

in writing prior to that date to a longer time 

period. period due to the necessity for a longer 

construction period. 

(6) The mitigation area shall be placed under a 

perpetual conservation easement or similar 

legal protection mechanism to provide for 

protection of the property's nutrient removal 

and other water quality functions. 

(7)(4) The applicant or mitigation provider shall 

submit written annual reports for a period of 

five years after the restoration or enhancement 

has been conducted showing showing: 

(A) that the survival of the trees or tree and 

shrub species planted planted; 
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(B) whether the vegetation of the site is 

expected to meet are meeting success 

criteria criteria; and 

(C) that diffuse flow through the riparian 

buffer has been maintained.   

The applicant or mitigation provider shall replace trees 

or shrubs and restore diffuse flow if needed during that 

five-year period.  If the Authority determines that the 

objectives identified in this Paragraph have not been 

achieved at the end of the five-year monitoring period 

the Authority may require additional Additional years of 

monitoring. monitoring may be required if the objectives 

under Paragraph (i) have not been achieved at the end of 

the five-year monitoring period. 

(8) The mitigation provider shall provide a site 

specific credit/debit ledger to the Division at 

regular intervals once credits are established 

and until they are exhausted. 

(9) The mitigation provider shall provide a 

completion bond that is payable to the Division 

sufficient to ensure that land purchase, 

construction, monitoring, and maintenance are 

completed. A non-wasting endowment or other 

financial mechanism for perpetual maintenance 

and protection shall be provided. 

(j)  PURCHASE OF BUFFER MITIGATION CREDITS FROM 

A PRIVATE OR PUBLIC MITIGATION BANK. Applicants 

who choose to satisfy some or all of their mitigation by purchasing 

mitigation credits from a private or public mitigation bank shall 

meet the following requirements: 

(1) The mitigation bank from which credits are 

purchased is listed on the Division's webpage 

(http://portal.ncdenr.org/web/wq/swp/ws/401) 

and  has available riparian buffer credits;  

(2) The mitigation bank from which credits are 

purchased shall be located as described in 

Paragraphs (e), (f), and (g) of this Rule; and 

(3) After receiving a mitigation acceptance letter 

from the mitigation provider, proof of payment 

for the credits shall be provided to the Division 

prior to any activity that results in the removal 

or degradation of the protected riparian buffer. 

(k)  PAYMENT TO THE RIPARIAN BUFFER RESTORATION 

FUND.  Applicants who choose to satisfy some or all of their 

mitigation determination by paying a compensatory mitigation fee 

to the Riparian Buffer Restoration Fund shall meet the 

requirements of Rule .0269 of this Section.  Payment made to the 

NC Ecosystem Enhancement Program (the Program) shall be 

contingent upon acceptance of the payment by the Program. The 

Program shall consider their financial, temporal, and technical 

ability to satisfy the mitigation request to determine whether they 

shall accept or deny the request. 

(l)  DONATION OF PROPERTY.  Applicants who choose to 

satisfy their mitigation determination by donating real property or 

an interest in real property to fully or partially offset an approved 

payment into the Riparian Buffer Restoration Fund pursuant to 

Paragraph (k) of this Rule shall meet the following requirements: 

(1) The value of the property interest shall be 

determined by an appraisal performed in 

accordance with Part (l)(4)(D) of this Rule. The 

donation shall satisfy the mitigation 

determination if the appraised value of the 

donated property interest is equal to or greater 

than the required fee.  If the appraised value of 

the donated property interest is less than the 

required fee calculated pursuant to Rule .0269 

of this Section, the applicant shall pay the 

remaining balance due. 

(2) The donation of real property interests shall be 

granted in perpetuity. 

(3) Donation of real property interests to satisfy the 

full or partial payments under Paragraph (k) 

shall be accepted only if such property meets 

the following requirements: 

(A) The property shall be suitable for 

restoration or enhancement to 

successfully produce viable riparian 

buffer compensatory mitigation 

credits in accordance with Paragraph 

(i) of this Rule or the property shall be 

suitable for preservation to 

successfully produce viable riparian 

buffer compensatory mitigation 

credits in accordance with Part 

(m)(2)(C) of this Rule; 

(B) The property shall be located in an 

area where the Program may 

reasonably utilize the credits, based on 

historical or projected use, to offset 

compensatory mitigation 

requirements; 

(C) The estimated cost of restoring or 

enhancing and maintaining the 

property shall not exceed the projected 

mitigation credit value of the property 

minus land acquisition costs, except 

where the applicant supplies 

additional funds acceptable to the 

Program for restoration or 

enhancement and maintenance of the 

buffer; 

(D) The property shall not contain any 

building, structure, object, site, or 

district that is listed in the National 

Register of Historic Places established 

pursuant to Public Law 89-665, 16 

U.S.C. 470 as amended; 

(E) The property shall not contain any 

hazardous substance or solid waste 

such that water quality may be 

adversely impacted, unless the 

hazardous substance or solid waste 

can be properly remediated before the 

interest is transferred; 

(F) The property shall not contain 

structures or materials that present 

health or safety concerns to the general 

public. If wells, septic, water, or sewer 
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connections exist, they shall be filled, 

remediated or closed at owner's 

expense in accordance with state and 

local health and safety regulations 

before the interest is transferred. 

Sewer connections in Zone 2 may be 

allowed for projects in accordance 

with Part (m)(2)(E) of this Rule; 

(G) The property and adjacent properties 

shall not have prior, current, or known 

future land use that may jeopardize the 

functions of the compensatory 

mitigation; 

(H) The property shall not have any 

encumbrances or conditions that are 

inconsistent with the requirements of 

this Rule or purposes of Rules .0233, 

.0243, .0250, .0259, .0267 or .0607 of 

this Subchapter;  

(I) Fee simple title to the property or a 

perpetual conservation easement on 

the property shall be donated to the 

State of North Carolina, a local 

government, or a qualified holder 

under N.C. General Statute 121-34 et 

seq. and 26 USC 170(h) of the Internal 

Revenue Code as approved by the 

Department and the donee; and  

(J) The donation shall be accompanied by 

a non-wasting endowment or other 

financial mechanism for perpetual 

maintenance and protection sufficient 

to ensure perpetual long-term 

monitoring and maintenance.  

However, when a local government 

has donated a perpetual conservation 

easement and entered into a binding 

intergovernmental agreement with the 

Program to manage and protect the 

property consistent with the terms of 

the perpetual conservation easement, 

that local government shall not be 

required to provide a non-wasting 

endowment. 

(4) At the expense of the applicant or donor, the 

following information shall be submitted to the 

Program with any proposal for donations or 

dedications of interest in real property: 

(A) Documentation that the property 

meets the requirements of 

Subparagraph (l)(3) of this Rule; 

(B) A US Geological Survey 1:24,000 (7.5 

minute) scale topographic map, 

county tax map, USDA Natural 

Resource Conservation Service 

County Soil Survey Map, and county 

road map showing the location of the 

property to be donated, along with 

information on existing site 

conditions, vegetation types, presence 

of existing structures, and easements; 

(C) A current property survey performed 

in accordance with the procedures of 

the North Carolina Department of 

Administration, State Property Office 

as identified by the State Board of 

Registration for Professional 

Engineers and Land Surveyors as set 

forth in 21 NCAC 56 .1600. 

(D) A current appraisal of the value of the 

property performed in accordance 

with the procedures of the North 

Carolina Department of 

Administration, State Property Office 

as identified by the Appraisal Board  

as set forth in 21 NCAC 57A .0501; 

and 

(E) A complete attorney's report on title 

with a title commitment for policy in 

the name of the State of North 

Carolina in the dollar amount of the 

appraised value. 

(m)(o)  ALTERNATIVE BUFFER MITIGATION OPTIONS.  

Some or all of a buffer mitigation requirement may be met 

through any of the alternative mitigation options described in this 

Paragraph.  Any proposal for alternative mitigation shall meet the 

requirements of Paragraphs (c), (e), (f)(l), and (g)(m) of this Rule, 

Rule and the requirements set out in the named Subparagraph 

addressing that option: option, and the following requirements: 

(1) Any proposal for alternative mitigation shall be 

provided in writing to the Division and shall 

meet the following content and procedural 

requirements for approval by the Division: 

(A) Projects that have been constructed 

and are within the required monitoring 

period on the effective date of this 

Rule are eligible for use as alternative 

buffer mitigation.  Projects that have 

completed monitoring and released by 

the Division on or before the effective 

date of this Rule are eligible for use as 

alternative buffer mitigation for a 

period of 10 years from the effective 

date of this Rule; 

(B) The mitigation area shall be placed 

under a perpetual conservation 

easement or similar legal protection 

mechanism to provide for protection 

of the property's nutrient removal and 

other water quality functions; and 

(C) A completion bond payable to the 

Division sufficient to ensure that land 

purchase, construction, monitoring, 

and maintenance are completed. 

(D) A non-wasting endowment or other 

financial mechanism for perpetual 

maintenance and protection  shall be 

provided. 
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(2) ALTERNATIVE BUFFER MITIGATION ï 

NON-STRUCTURAL, VEGETATIVE 

OPTIONS 

(A)(1) Coastal Headwater Stream Mitigation.  

Wooded buffers planted along Outer Coastal 

Plain headwater stream mitigation sites may 

also be approved as riparian buffer mitigation 

credit as long as if  the site meets all applicable 

requirements of Paragraph (i)(n) of this Rule.  

In addition, all success criteria including woody 

species, stem density, diffuse flow, and stream 

success criteria specified in the approval of the 

stream mitigation site by the Division in any 

required written approval of the site shall be 

met. The area of the buffer shall be measured 

perpendicular to the length of the valley being 

restored.  The area within the proposed buffer 

mitigation site shall not also be used as wetland 

mitigation.  The applicant or mitigation 

provider shall monitor the site for at least five 

years from the date of planting by providing and 

provide annual reports for written Division 

approval. 

(B)(2) Buffer Restoration and Enhancement on Non-

Subject Streams.  Restoration or enhancement 

of buffers may be conducted on intermittent or 

perennial streams that are not subject to the 

applicable riparian buffer rules. Rules .0233, 

.0243, .0250, .0259, .0267, .0607 of this 

Subchapter.  These streams shall be confirmed 

as intermittent or perennial streams by Division 

staff certified per G.S. 143-214.25A using the 

Division publication, Methodology for 

Identification of Intermittent and Perennial 

Streams and Their Origins (v.4.11, 2010) 

available at no cost at 

http://portal.ncdenr.org/web/wq/swp/ws/401/w

aterresources/streamdeterminations. The 

proposal shall meet all applicable requirements 

of Paragraph (i)(n) of this Rule. 

(C)(3) Preservation of Buffer on Non-subject streams.  

Preservation of buffers on intermittent or 

perennial streams that are not subject to the 

applicable riparian buffer rules Rules .0233, 

.0243, .0250, .0259, .0267, .0607 of this 

Subchapter may be proposed in order to 

permanently protect the buffer from cutting, 

clearing, filling, grading, and similar activities 

that would affect the functioning of the buffer.  

These streams shall be confirmed as 

intermittent or perennial streams by Division 

staff certified per G.S. 143-214.25A using the 

Division publication, Methodology for 

Identification of Intermittent and Perennial 

Streams and Their Origins (v.4.11, 2010).  The 

preservation site shall meet the requirements of 

Subparagraph (n)(1) of this Rule and the 

requirements set forth in 15A NCAC 02R 

.0403(c)(7), (8), and (11).  Subparagraphs 

(i)(1), (i)(3), (i)(6) and Parts (l)(3)(D), (E), (F), 

(H) and (J) of this Rule. Preservation shall be 

proposed only when restoration or 

enhancement with an area at least equal to the 

footprint of the buffer impact has been 

proposed. 

(D)(4) Preservation of Buffers on Subject Streams.  

Buffer preservation may be proposed on 

streams that are subject to the applicable 

riparian buffer Rules .0233, .0243, .0250, 

.0259, .0267, .0607 of this Subchapter in order 

to permanently protect the buffer from cutting, 

clearing, filling, grading, and similar activities 

that would affect the functioning of the buffer 

beyond the protection afforded by the existing 

buffer rules on sites that meet the definition of 

a preservation site. site along streams, estuaries, 

or ponds that are subject to buffer rules.  The 

preservation site shall meet the requirements of 

Subparagraph (n)(1) of this Rule and the 

requirements set forth in 15A NCAC 02R 

.0403(c)(7), (8), and (11).  Subparagraphs 

(i)(1), (i)(3), (i)(6) and Parts (l)(3)(D), (E), (F), 

(H) and (J) of this Rule.  Preservation shall be 

proposed only when restoration or 

enhancement of an area at least equal to the 

footprint of the buffer impact has been 

proposed. 

(E) Sewer easement within the buffer.  If 

the proposed mitigation site contains a 

sewer easement in Zone 1, that portion 

of the sewer easement within Zone 1 is 

not suitable for buffer mitigation.  If 

the proposed mitigation site contains a 

sewer easement in Zone 2, the portion 

of the sewer easement in Zone 2 may 

be suitable for buffer mitigation if: 

(i) the applicant or mitigation 

provider restores or enhances 

the forested buffer in Zone 1 

adjacent to the sewer 

easement; 

(ii)  the sewer easement is at least 

30 feet wide; 

(iii)  the sewer easement is 

required to be maintained in 

a condition that meets the 

vegetative requirements of 

the collection system permit; 

and  

(iv) diffuse flow is provided 

across the entire buffer 

width. 

The proposal shall meet all applicable 

requirements of Paragraph (i) of this 

Rule for restoration or enhancement.  

The proposal shall meet all applicable 

requirements of Part (m)(2)(C) of this 

Rule for preservation. 
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(F)(5) Enhancement of grazing areas adjacent to 

streams.  Buffer credit at a 2:1 ratio shall be 

available for an applicant or mitigation provider 

who proposes permanent exclusion of grazing 

livestock that otherwise degrade the stream and 

riparian zone through trampling, grazing, or 

waste deposition by fencing the livestock out of 

the stream and its adjacent buffer.  The 

applicant or mitigation provider shall provide 

an enhancement plan as set forth in Paragraph 

(i).(n).  The applicant or mitigation provider 

shall demonstrate that grazing was the 

predominant land use since the effective date of 

the applicable buffer rule. 

(G)(6) Mitigation on ephemeral channels.  For 

purposes of riparian buffer mitigation as 

described in this Part, an "ephemeral channel" 

is defined as a natural channel exhibiting 

discernible banks within a topographic 

crenulation (V-shaped contour lines) indicative 

of natural drainage on the 1:24,000 scale (7.5 

minute) quadrangle topographic map prepared 

by the U.S. Geologic Survey, or as seen on 

digital elevation models with contours 

developed from the most recent available 

LiDAR data. data available at no cost at 

http://www.ncfloodmaps.com/lidar.com.  

Ephemeral channels only flow for a short 

period of time after precipitation in the 

immediate area and do not have periods of base 

flow sustained by groundwater discharge.  The 

applicant or mitigation provider shall provide a 

delineation of the watershed draining to the 

ephemeral channel.  The entire area proposed 

for mitigation shall be within the contributing 

drainage area to the ephemeral channel. The 

ephemeral channel shall be directly connected 

to an intermittent or perennial stream and 

contiguous with the rest of the mitigation site 

protected under a perpetual conservation 

easement. The area of the mitigation site on 

ephemeral channels shall comprise no more 

than 25 percent of the total area of buffer 

mitigation.  The proposal shall meet all 

applicable requirements of Paragraph (i)(n) of 

this Rule for restoration or enhancement.  The 

proposal shall meet all applicable requirements 

of Part (m)(2)(C) Subparagraph (o)(3) or (o)(4) 

of this Rule for preservation. 

(H)(7) Restoration and Enhancement on Ditches.  For 

purposes of riparian buffer mitigation as 

described in this Part, a "ditch" is defined as a 

man-made channel other than a modified 

natural stream that was constructed for drainage 

purposes.  To be used for mitigation, a ditch 

shall meet all of the following criteria: 

(i)(A) be directly connected with and 

draining towards an intermittent or 

perennial stream; 

(ii) (B) be contiguous with the rest of the 

mitigation site protected under a 

perpetual conservation easement;  

(iii) (C) stormwater runoff from overland flow 

shall drain towards the ditch;  

(iv)(D) be between one and three feet in depth; 

and  

(v)(E) the entire length of the ditch shall have 

been in place prior to the effective date 

of the applicable buffer rule. 

The width of the restored or enhanced area shall 

not be less than 30 feet and shall not exceed 50 

feet for crediting purposes.  The applicant or 

mitigation provider shall provide a delineation 

of the watershed draining to the ditch.  The 

watershed draining to the ditch shall be at least 

four times larger than the restored or enhanced 

area along the ditch. The perpetual conservation 

easement shall include the ditch and the 

confluence of the ditch with the intermittent or 

perennial stream, and provide language that 

prohibits future maintenance of the ditch.  The 

proposal shall meet all applicable requirements 

of Paragraph (i)(n) of this Rule for restoration 

or enhancement. 

(3)(8) ALTERNATIVE BUFFER STORMWATER 

TREATMENT OPTIONS Stormwater 

Treatment Options.  All stormwater treatment 

options shall meet the following requirements: 

(A) For all structural options:  Riparian 

buffer restoration or enhancement is 

required with an area at least equal to 

the footprint of the buffer impact, and 

the remaining mitigation resulting 

from the multipliers may be met 

through structural options; 

(B)(A) Structural measures already required 

by other local, state or federal rule or 

permit cannot be used as alternative 

buffer mitigation, mitigation credit, 

except to the extent such measure(s) 

exceed the requirements of such rule 

or permit. Stormwater Best 

Management Practices (BMPs), 

including bioretention facilities, 

constructed wetlands, infiltration 

devices and sand filter are all 

potentially approvable (BMPs) by the 

Division for alternative buffer 

mitigation. mitigation credit. Other 

BMPs may be approved only if they 

meet the nutrient removal levels 

outlined in Part (3)(C)(8)(B) of this 

Subparagraph.  Existing or planned 

BMPs for a local, state, or federal rule 

or permit may be retrofitted or 

expanded to improve their nutrient 

removal if this level of treatment 

would not be required by other local, 
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state, or federal rules.  In this case, the 

predicted increase in nutrient removal 

may be counted toward alternative 

buffer mitigation; mitigation credit; 

(C)(B) Minimum treatment levels:  Any 

structural BMP shall provide at least 

30 percent total nitrogen and 35 

percent total phosphorus removal as 

demonstrated by a scientific and 

engineering literature review as 

approved by the Division.  The 

mitigation proposal shall demonstrate 

that the proposed alternative removes 

an equal or greater annual mass load of 

nutrients to surface waters as the 

buffer impact authorized in the 

authorization certificate or variance, 

following the calculation of impact 

and mitigation areas pursuant to 

Paragraphs (d), (e), and (f) of this 

Rule.  To estimate the rate of nutrient 

removal of the impacted buffer, the 

applicant or mitigation provider shall 

use the NC Division of Water Quality 

ï Methodology and Calculation for 

determining nutrient reductions 

associated with Riparian Buffer 

Establishment available at no cost at 

http://portal.ncdenr.org/c/document_li

brary/get_file?uuid=55c3758f-5e27-

46cf-8237-

47f890d9329a&groupId=38364. a 

method previously approved by the 

Division. The applicant or mitigation 

provider may propose an alternative 

method of estimating the rate of 

nutrient removal for consideration and 

review by the Division; 

(D)(C) All proposed structural BMPs shall 

follow the Division's 2009 Stormwater 

Best Management Practice Design 

Manual available at no cost at 

http://portal.ncdenr.org/web/lr/bmp-

manual. If a specific proposed 

structural BMP is not addressed in this 

Manual, the applicant or mitigation 

provider shall follow Chapter 20 in 

this Manual for approval; 

(E)(D) All structural options are required to 

have Division approved operation and 

maintenance plans;  

(F)(E) All structural options are required to 

have continuous and perpetual 

maintenance and shall follow the 

Division's 2009 Stormwater Best 

Management Practice Design Manual; 

(G)(F) Upon completion of construction, the 

designer for the type of BMP installed 

shall certify that the system was 

inspected during construction and that 

the BMP was constructed in 

substantial conformity with plans and 

specifications approved by the 

Division; 

(H)(G) Removal and replacement of structural 

options:  If a structural option is 

proposed to be removed and cannot be 

replaced on-site, then a structural or 

non-structural measure of equal or 

better nutrient removal capacity in a 

location as specified by Paragraph (f) 

and (g) of this Rule shall be 

constructed as a replacement;  

(I)(H) Renovation or repair of structural 

options:  If a structural option must be 

renovated or repaired, it shall be 

renovated to provide equal or better 

nutrient removal capacity than as 

originally designed; and 

(J)(I) Structural options as well as their 

operation and maintenance are the 

responsibility of the landowner or 

easement holder unless the Division 

gives written approval for another 

responsible party to operate and 

maintain them. Structural options shall 

be located in recorded drainage 

easements for the purposes of 

operation and maintenance and shall 

have recorded access easements to the 

nearest public right-of-way.  These 

easements shall be granted in favor of 

the party responsible for operating and 

maintaining the structure, with a note 

that operation and maintenance is the 

responsibility of the landowner, 

easement holder or other responsible 

party. party; and 

(K) Bonding and endowment.  A 

completion bond  payable to the 

Division sufficient to ensure that land 

purchase, construction,  monitoring, 

and maintenance are completed and a 

non-wasting endowment or other 

financial mechanism for perpetual 

maintenance and protection  shall be 

provided. 

(4)(9) CASE-BY-CASE APPROVAL FOR OTHER 

ALTERNATIVE BUFFER MITIGATION 

OPTIONS.  Other alternative riparian buffer 

mitigation options may be considered by 

submitted to the Division for review and 

recommendation to the Environmental 

Management Commission on a case-by-case 

basis as long as the options otherwise meet the 

requirements of this Rule.  Prior to 

recommendation to the Environmental 

Management Commission the Division shall 
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issue a after 30 day 30-calendar day public 

notice through the Division's Water Quality 

Certification Mailing List in accordance with 

15A NCAC 02H .0503.0503 as long as the 

options otherwise meet the requirements of this 

Rule.  Division staff shall present 

recommendations including comments 

received during the public notice period to the 

Environmental Management Commission for a 

final decision with respect to any proposal for 

other alternative buffer mitigation options not 

specified described in this Rule. 

(n)  ACCOUNTING FOR BUFFER CREDIT, NUTRIENT 

OFFSET CREDIT AND STREAM MITIGATION CREDIT. 

Buffer mitigation credit, nutrient offset credit, wetland mitigation 

credit, and stream mitigation credit shall be accounted for in 

accordance with the following: 

(1) Buffer mitigation used for buffer mitigation 

credit shall not be used for nutrient offset 

credits;  

(2) Buffer mitigation or nutrient offset credit shall 

not be generated within wetlands that provide 

wetland mitigation credit required by 15A 

NCAC 02H .0506; and  

(3) Either buffer mitigation or nutrient offset credit 

may be generated on stream mitigation sites as 

long as the width of the restored or enhanced 

riparian buffer meets the requirements of 

Subparagraph (i)(1). 

 

Authority 143-214.1; 143-214.5; 143-214.7; 143-214.20; 143-

215.3(a)(1); 143-215.6A; 143-215.6B; 143-215.6C; 143-215.8A; 

143-215.8B; 143-282(c); 143B-282(d); S.L. 1998-221; S.L. 1999-

329, s. 7.1; S.L. 2001-418, s. 4.(a); S.L. 2003-340, s. 5; S.L. 2005-

190; S.L. 2006-259; S.L. 2009-337; S.L. 2009-486; S.L. 2014-95. 

 

* * * * * * * * * * * * * * * * * * * *  

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

Commission for Public Health intends to adopt the rule cited as 

15A NCAC 18C .1539. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

http://portal.ncdenr.org/web/wq/rules 

 

Proposed Effective Date:  July 1, 2015 

 

Public Hearing: 

Date:  March 3, 2015 

Time:  1:00 p.m. 

Location:  Ground Floor Hearing Room, Archdale Bldg., 512 N. 

Salisbury Street, Raleigh, NC 27604-1170 

 

Reason for Proposed Action:  The federal government recently 

revised the 1989 Total Coliform Rule to strengthen public 

protection from bacteriological contamination in drinking water.  

These changes conform to the Safe Drinking Water Act provision 

that requires any revision to ñmaintain, or provide for greater 

protection of the health of persons.ò  As a result, EPA amended 

the National Primary Drinking Water Regulations - 40 CFR Parts 

141 and 142 - to distinguish between the compliance dates of the 

current federal rule and the new, revised rule.  The Public Water 

Supply Section (PWS Section) initially adopted the 1989 Total 

Coliform Rule requirements in Rules .1534 and .1535 of the Rules 

Governing Public Water Systems (which can be found in 

subchapter 15A NCAC 18C), effective January 1, 1991.  These 

rules reference the federal rules 40 CFR 141.21, 141.52 and 

141.63.  The federal rules specify that systems must comply with 

the provisions of new Subpart Y beginning April 1, 2016.  

Therefore, North Carolina must now adopt the new federal rule 

(40 CFR 141, Subpart Y ï Revised Total Coliform Rule) in order 

to maintain the primary enforcement responsibility over the Total 

Coliform Rule in the state of North Carolina. Were the State not 

to adopt the federal rule, public water systems would be subject 

to the rule under federal enforcement by EPA. 

 

Comments may be submitted to:  Linda Raynor, 1634 Mail 

Service Center, Raleigh, NC 27699-1634, phone (919) 707-9095, 

email Linda.Raynor@ncdenr.gov. 

 

Comment period ends:  April 17, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (Ó$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

CHAPTER 18 ï ENVIRONMENTAL HEALTH  

 

SUBCHAPTER 18C ï WATER SUPPLIES 

 

SECTION .1500 ï WATER QUALITY STANDA RDS 

 

15A NCAC 18C .1539 REVISED TOTAL COLIFO RM  

RULE 

The provisions of 40 C.F.R. 141, Subpart Y - Revised Total 

Coliform Rule are hereby incorporated by reference including any 
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subsequent amendments and editions.  Copies are available for 

public inspection as set forth in Rule .0102 of this Subchapter.  

 

Authority G.S. 130A-315. 

 

 

TITLE 21 - OCCUPATIONAL LICENSI NG BOARDS AND 

COMMISSIONS 

 

CHAPTER 08 ï CERTIFIED PUBLIC ACC OUNTANT 

EXAMINERS  

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

NC State Board of CPA Examiners intends to amend the rule cited 

as 21 NCAC 08G .0409. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

www.nccpaboard.gov 

 

Proposed Effective Date:  July 1, 2015 

 

Public Hearing: 

Date:  March 18, 2015 

Time:  1:00 p.m. 

Location:  NC State Board of CPA Examiners, 1101 Oberlin 

Road, Suite 104, Raleigh, NC 27605 

 

Reason for Proposed Action:  The purpose of the rule-making is 

to amend the rule regarding the length of a contact hour for credit 

for continuing professional education (CPE) for licensees of the 

Board. 

 

Comments may be submitted to:  Robert N. Brooks, NC State 

Board of CPA Examiners, 1101 Oberlin Road, Suite 104, Raleigh, 

NC 27605, phone (919) 733-1425, fax (919) 733-4209, email 

rbrooks@nccpaboard.gov. 

 

Comment period ends:  April 17, 2015. 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (Ó$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

SUBCHAPTER 08G - CONTINUING PROFESSIONAL 

EDUCATION (CPE)  

 

SECTION .0400 - CPE REQUIREMENTS  

 

21 NCAC 08G .0409 COMPUTATION OF CPE  

CREDITS 

(a)  Group Courses: Non-College. CPE credit for a group course 

that is not part of a college curriculum shall be given based on 

contact hours. A contact hour shall be 50 minutes of instruction. 

One-half credit instruction and one-half contact hour shall be 

equal to 25 minutes of instruction.  after the first credit hour has 

been earned in a formal learning activity. For example, a group 

course lasting 100 minutes shall be two contact hours equaling 

two CPE credits. A group course lasting 75 minutes shall be one 

and one-half contact hours equaling one and one-half CPE credits. 

A group course lasting 25 minutes shall be one-half contact hour 

and equal to one-half CPE credit.  When individual segments of a 

group course are less than 50 minutes, the sum of the individual 

segments shall be added to determine the number of contact hours. 

For example, five 30-minute presentations shall be 150 minutes, 

which shall be three contact hours and three CPE credits. No 

credit shall be allowed for a segment unless the participant 

completes the entire segment.  Internet based programs shall 

employ a monitoring mechanism to verify that participants are 

participating during the duration of the course.  No credit shall be 

allowed for a group course having fewer than 25 minutes of 

course instruction. 

(b)  Completing a College Course. CPE credit for completing a 

college course in the college curriculum shall be granted based on 

the number of credit hours the college gives the CPA for 

completing the course. One semester hour of college credit shall 

be 15 CPE credits; one quarter hour of college credit shall be 10 

CPE credits; and one continuing education unit shall be 10 CPE 

credits. No CPE credit shall be given to a CPA who audits a 

college course. 

(c)  Self Study. CPE credit for a self-study course shall be given 

based on the average number of contact hours needed to complete 

the course. The average completion time shall be allowed for CPE 

credit. A sponsor must shall determine on the basis of pre-tests or 

NASBA word count formula the average number of contact hours 

of course material it takes to complete a course.  A contact hour 

shall be 50 minutes and one-half contact hour shall be 25 minutes 

of course material.  No self-study course may contain fewer than 

25 minutes of course material. 

(d)  Instructing a CPE Course. CPE credit for teaching or 

presenting a CPE course for CPAs shall be given based on the 

number of contact hours spent in preparing and presenting the 

course. No more than 50 percent of the CPE credits required for a 

year shall be credits for preparing for and presenting CPE courses. 

CPE credit for preparing or presenting a course shall be allowed 
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only once a year for a course presented more than once in the same 

year by the same CPA. 

(e)  Authoring a Publication. CPE credit for published articles and 

books shall be given based on the number of contact hours the 

CPA spent writing the article or book. No more than 25 percent 

of a CPA's required CPE credits for a year shall be credits for 

published articles or books. An article written for a CPAôs client 

or business newsletter shall not receive CPE credit. 

(f)  Instructing a Graduate Level College Course. CPE credit for 

instructing a graduate level college course shall be given based on 

the number of credit hours the college gives a student for 

successfully completing the course, using the calculation set forth 

in Paragraph (b) of this Rule. Credit shall not be given for 

instructing a course in which there is credit given towards an 

undergraduate degree.  

(g)  No more than 50 percent of the CPE credits required for a 

year shall be credits claimed under Paragraph (d) and (f) of this 

Rule.  

 

Authority G.S. 93-12(8b). 
 

* * * * * * * * * * * * * * * * * * * *  
 

CHAPTER 46 ï BOARD OF PHARMACY  

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

NC Board of Pharmacy intends to amend the rule cited as 21 

NCAC 46 .3301. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

www.ncbop.org/lawandrules.htm 

 

Proposed Effective Date: July 1, 2015 

 

Public Hearing: 

Date:  May 12, 2015 

Time:  9:00 a.m. 

Location:  North Carolina Board of Pharmacy, 6015 Farrington 

Road, Suite 201, Chapel Hill, NC 27517 

 

Reason for Proposed Action:  The Board proposes amending the 

technician registration statue to improve conformity to the 

statutory requirements of G.S. 90-85.15A, including those 

adopted in Session Law 2013-379. 

 

Comments may be submitted to:  Jay Campbell, 6015 

Farrington Road, Suite 201, Chapel Hill, NC 27517, fax (919) 

246-1056, email jcampbell@ncbop.org 

 

Comment period ends:  May 12, 2015, 9:00 a.m. 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (Ó$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

SECTION .3300 - REGISTRATION OF A PH ARMACY 

TECHNICIAN  

 

21 NCAC 46 .3301 REGISTRATION  

(a)  Following initial registration with the Board, registration of a 

pharmacy technician shall be renewed annually and shall expire 

on December 31. It shall be unlawful to work as a pharmacy 

technician more than 60 days after expiration of the registration 

without renewing the registration. A registration expired for more 

than 60 days due to non-renewal shall be reinstated only if the 

applicant meets the requirements ofpursuant to 21 NCAC 46 

.1612. 

(b)  The current registration of a pharmacy technician shall be 

readily available for inspection by agents of the Board. 

(c)  The training program described in G.S. 90-85.15A(b) is not 

required for students enrolled in a community college pharmacy 

technician program. 

(d)(c)  Volunteer pharmacy Pharmacy technicians providing who 

provide services solely at a facility which has a pharmacy permit 

designated as a free clinic as defined in G.S. 90-85.44shall register 

with the Board and complete the training program described in 

G.S. 90-85.15A,90-85.15A(b) but are exempt from the pharmacy 

technician registration fee.need not register with the Board. 

(e)(d)  A pharmacist may not supervise more than two pharmacy 

technicians unless the additional pharmacy technicians have 

passed a national pharmacy technician certification examination 

administered by a provider whose examination assesses the ability 

of the technicians to function in accordance with G.S. 90-85.3(q2) 

and approved by the Board according to these standards.  

 

Authority G.S. 90-85.6; 90-85.15A. 
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This Section contains information for the meeting of the Rules Review Commission on January 15, 2015 at 1711 New Hope 

Church Road, RRC Commission Room, Raleigh, NC.  Anyone wishing to submit written comment on any rule before the 

Commission should submit those comments to the RRC staff, the agency, and the individual Commissioners.  Specific 

instructions and addresses may be obtained from the Rules Review Commission at 919-431-3000.  Anyone wishing to address 

the Commission should notify the RRC staff and the agency no later than 5:00 p.m. of the 2nd business day before the meeting.  

Please refer to RRC rules codified in 26 NCAC 05. 

 
RULES REVIEW COMMISSION MEMBERS 

 
Appointed by Senate Appointed by House 
Jeff Hyde (1st Vice Chair) Garth Dunklin (Chair) 

Margaret Currin Stephanie Simpson (2nd Vice Chair) 
Jay Hemphill Anna Baird Choi 

Faylene Whitaker Jeanette Doran 
 Ralph A. Walker 

COMMISSION COUNSEL 
Abigail Hammond (919)431-3076 
Amber Cronk May (919)431-3074 
Amanda Reeder (919)431-3079 

 
RULES REVIEW COMMISSION MEETING DATES 

February 19, 2015 March 19, 2015 
  April 16, 2015  May 21, 2015 

 

 

RULES REVIEW COMMISSION MEETING 
MINUTES 

January 15, 2015 
 
The Rules Review Commission met on Thursday, January 15, 2015, in the Commission Room at 1711 New Hope Church 
Road, Raleigh, North Carolina. Commissioners present were: Anna Choi, Margaret Currin, Jeanette Doran, Garth Dunklin, 
Jay Hemphill, Jeff Hyde, Stephanie Simpson, Ralph Walker, and Faylene Whitaker. 
 
Staff members present were Commission Counsels Abigail Hammond, Amber Cronk May, and Amanda Reeder, as well as 
support staff members Julie Brincefield and Alex Burgos. 
 
The meeting was called to order at 9:59 a.m. with Chairman Currin presiding.  
 
Chairman Currin introduced the new General Counsel to the Office of Administrative Hearings, Bill Culpepper. 
 
Chairman Currin introduced a new Administrative Law Judge to the Office of Administrative Hearings, Phil Berger, Jr. 
 
Chairman Currin introduced OAH Extern Ryan Niland. 
 
Chairman Currin read the notice required by G.S. 138A-15(e) and reminded the Commission members that they have a 
duty to avoid conflicts of interest and the appearances of conflicts.  
 
APPROVAL OF MINUTES 
Chairman Currin asked for any discussion, comments, or corrections concerning the minutes of the December 17, 2014 
meeting.  There were none and the minutes were approved as distributed. 
 
FOLLOW UP MATTERS 
Division of Mental Health 
The agency had not responded in accordance with G.S. 150B-21.1(b1) or (b2).  There was no action for the Commission 
to take at the meeting. 
Commissioner Doran was not present during the discussion or vote on these rules. 
 
Environmental Management Commission 
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15A NCAC 02H .1030 was unanimously approved. 
Commissioner Doran was not present during the discussion or vote on the rule. 
 
Mining and Energy Commission 
All rules were unanimously approved, with the exception of rules 15A NCAC 05H .0804 and .1704, which were withdrawn 
by the agency. 
 
Prior to the review of the rules from the Mining and Energy Commission, Commissioner Simpson recused herself and did 
not participate in any discussion or vote concerning these rules because of a possible conflict with her husbandôs law firm. 
 
Commissioner Doran was not present during the discussion or vote on these rules. 
 
Board of Landscape Architects 
The Commission voted to extend the period of review to allow the Board additional time to finalize changes to the rules. 
 
Prior to the review of the rules from the Board of Landscape Architects, Commissioner Whitaker recused herself and did 
not participate in any discussion or vote concerning these rules because of possible conflict with her garden center business.  
 
Jeff Gray, the agencyôs attorney and rulemaking coordinator, addressed the Commission. 
 
LOG OF FILINGS (PERMANENT RULES) 
Department of Commerce ï Credit Union Division 
The Commission voted to extend the period of the review to allow the agency additional time to finalize changes to the rules. 
 
Prior to the review of the rules from the Department of Commerce-Credit Union Division, Commissioner Doran recused 
herself and did not participate in any discussion or vote concerning these rules because she is employed with the 
Department of Commerce.  Commissioner Doran was not present during the discussion or vote on the rules. 
 
Prior to the review of the rules from the Department of Commerce-Credit Union Division, Commissioner Hemphill recused 
himself and did not participate in any discussion or vote concerning these rules because of a potential conflict of interest. 
 
Division of Health Service Regulation 
All rules were unanimously approved. 
Commissioner Doran was not present during the discussion or vote on the rules. 
 
Department of State Treasurer 
All rules were unanimously approved. 
Commissioner Doran was not present during the discussion or vote on the rules. 
 
Hearing Aid Dealers and Fitters Board 
21 NCAC 22F .0105 was unanimously approved. 
Commissioner Doran was not present during the discussion or vote on the rule. 
 
The Commission took a break from 11:11 a.m. to 11:23 p.m. 
 
Board of Physical Therapy Examiners  
All rules were approved with the following exception: 
 
21 NCAC 48C .0104 ï The Commission voted against staffôs recommendation to approve the rule with Commissioners 
Choi, Currin, and Hyde voting in favor; and Commissioners Doran, Dunklin, Hemphill, Simpson, Walker, and Whitaker voting 
against.  The Commission objected to this rule based upon lack of statutory authority. 
 
Thomas Mitchell, Sharon DeMocker, Mary C. Majebe, Eric Buckley, Nancy Davison, Ashley Perkinson, Ann Christian, and 
Ed Gaskins addressed the Commission speaking against the rule.  
John Silverstein, Stephen Feldman, Mary Hannah, and David Reed addressed the Commission speaking in favor of the 
rule. 
 
Board of Refrigeration Examiners 
21 NCAC 60 .0214 was unanimously approved. 
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Prior to the review of the rule from the Board of Refrigeration Examiners, Commissioner Choi recused herself and did not 
participate in any discussion or vote concerning the rule because her law firm provides legal representation to the board.  
 
Commissioners Doran, Walker, and Whitaker were not present during the discussion and vote on the rule. 
 
Office of Administrative Hearings 
26 NCAC 03 .0118 was unanimously approved. 
 
Commissioner Choi presented the review for the rule. 
 
EXISTING RULES REVIEW 
Board of Agriculture 
02 NCAC 09B ï The Commission unanimously approved the report as submitted by the agency. 
 
02 NCAC 09C ï The Commission unanimously approved the report as submitted by the agency. 
 
02 NCAC 09D ï The Commission unanimously approved the report as submitted by the agency. 
 
02 NCAC 09E ï The Commission unanimously approved the report as submitted by the agency. 
 
02 NCAC 09F ï The Commission unanimously approved the report as submitted by the agency. 
 
02 NCAC 09G ï The Commission unanimously approved the report as submitted by the agency. 
 
02 NCAC 09H ï The Commission unanimously approved the report as submitted by the agency. 
 
02 NCAC 09J ï The Commission unanimously approved the report as submitted by the agency. 
 
02 NCAC 09K ï The Commission unanimously approved the report as submitted by the agency. 
 
02 NCAC 09M ï The Commission unanimously approved the report as submitted by the agency. 
 
02 NCAC 09N ï The Commission unanimously approved the report as submitted by the agency. 
 
02 NCAC 09O ï The Commission unanimously approved the report as submitted by the agency. 
 
02 NCAC 38 ï The Commission unanimously approved the report as submitted by the agency. 
 
02 NCAC 43F ï The Commission unanimously approved the report as submitted by the agency. 
 
02 NCAC 51 ï The Commission unanimously approved the report as submitted by the agency. 
 
02 NCAC 52A ï The Commission unanimously approved the report as submitted by the agency. 
 
02 NCAC 52K ï The Commission unanimously approved the report as submitted by the agency. 
 
02 NCAC 54 ï The Commission unanimously approved the report as submitted by the agency. 
Commissioners Choi, Dunklin, and Hemphill were not present and did not participate in the vote for these reports. 
 
Medical Care Commission 
10A NCAC 13A ï The Commission unanimously approved the report as submitted by the agency. 
 
10A NCAC 13D ï The Commission unanimously approved the report as submitted by the agency. 
 
Division of Health Service Regulation 
10A NCAC 14I ï The Commission unanimously approved the report as submitted by the agency. 
 
Department of Environment and Natural Resources 
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15A NCAC 01F ï The Commission unanimously approved the report as submitted by the agency. 
 
Board of Employee Assistance Professionals 
As this report was not scheduled for review at the January meeting, it was reviewed at the end of the regularly scheduled 
business.  
 
The Board requested a waiver for an extension of time to file their report pursuant to G.S. 150B-21.3A and 26 NCAC 05 
.0211 
 
The Commission approved the waiver request, with Commissioner Doran opposed. 
 
Barden Culbreth with the agency addressed the Commission. 
 
The Commission rescheduled the date of review for the report for 21 NCAC 11 pursuant to Rule 26 NCAC 05 .0204.   
 
The Commission will review the Boardôs report at its July 2015 meeting. 
 
2015 STATE MEDICAL FACILITIES PLAN 
The Commission found that the Department of Health and Human Services and the State Health Coordinating Council 
complied with G.S. 131E-176(25) in the adoption of the 2015 Plan. 
 
COMMISSION BUSINESS 
The Commissionôs Bylaws require that elections be held at the January meeting.  The following members were elected as 
officers: 
 
Garth Dunklin was elected Chairman. 
 
Jeff Hyde was elected 1st Vice-Chairman. 
 
Stephanie Simpson re-elected 2nd Vice-Chairman. 
 
At 1:45 p.m., Chairman Dunklin ended the public meeting of the Rules Review Commission and called the meeting into 
closed session pursuant to G.S 143-318.11 to discuss the lawsuit filed by the State Board of Education against the Rules 
Review Commission. 
The Commission came out of closed session at 2:43 p.m. 
The meeting adjourned at 2:50 p.m. 
 
The next regularly scheduled meeting of the Commission is scheduled for Thursday, February 19th at 10:00 a.m. 
 
There is a digital recording of the entire meeting available from the Office of Administrative Hearings /Rules Division. 
 
 
Respectfully Submitted, 
 
      
Julie Brincefield, Administrative Assistant 
 
Minutes approved by the Rules Review Commission: 
 
      
Margaret Currin, Chair 
 
  

http://www.google.com/url?sa=t&rct=j&q=&esrc=s&frm=1&source=web&cd=1&cad=rja&uact=8&ved=0CB4QFjAA&url=http%3A%2F%2Fwww.ncga.state.nc.us%2FEnactedLegislation%2FStatutes%2FPDF%2FBySection%2FChapter_150B%2FGS_150B-21.3A.pdf&ei=ZOK_VKDqFZD8sATLioGICw&usg=AFQjCNHOJaPVZb1RY8qLCj59HpWeYf54Aw&sig2=j2gdpRu99Va4CkeLqJuiuA&bvm=bv.83829542,d.aWw
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LIST OF APPROVED PERMANENT RULES 
January 15, 2015 Meeting 

HHS - HEALTH SERVICE REGULATION, DIVISION OF 

Definitions 10A  NCAC  14L  .0101  

Stoke Center Designation 10A  NCAC  14L  .0201  

ENVIRONMENTAL MANAGEMENT COMMISSION 

Stormwater Requirements: Oil and Gas Exploration and Prod... 15A  NCAC  02H  .1030  

MINING AND ENERGY COMMISSION 

Completeness and Request for Additional Information 15A  NCAC  05H  .0704  

Permit Conditions 15A  NCAC  05H  .1308  

Permit Modifications 15A  NCAC  05H  .1310  

Disturbed Land Bond 15A  NCAC  05H  .1404  

Environmental Damage Bond 15A  NCAC  05H  .1405  

Inspection and Approval of Reclamation for Bond Release r... 15A  NCAC  05H  .1406  

Bond Forfeiture Procedures 15A  NCAC  05H  .1407  

Variance for Setbacks 15A  NCAC  05H  .1603  

Well Stimulation Requirements 15A  NCAC  05H  .1613  

Request for Investigation of Water Supply 15A  NCAC  05H  .1804  

Surface Water Source Documentation 15A  NCAC  05H  .1902  

Groundwater Source Documentation 15A  NCAC  05H  .1903  

Exploration and Production Waste Disposal 15A  NCAC  05H  .2003  

STATE TREASURER, DEPARTMENT OF 

Description of the Program 20  NCAC  01G  .0101  

Definitions 20  NCAC  01G  .0102  

Principles of Accounting and Valuation 20  NCAC  01G  .0103  

Accounting for Exchanges 20  NCAC  01G  .0104  

Allocation of Management Costs 20  NCAC  01G  .0105  

Consolidation of Existing Investments of Participants 20  NCAC  01G  .0106  

Mergers of Additional Investment Portfolios 20  NCAC  01G  .0107  

Loans Between Investment Funds 20  NCAC  01G  .0108  

Delegation of Authority 20  NCAC  01G  .0109  

General 20  NCAC  01G  .0201  

Eligible Investments 20  NCAC  01G  .0202  

Eligible Participants 20  NCAC  01G  .0203  

Allocation of Income to Participants 20  NCAC  01G  .0204  

Voluntary Deposits for Investments 20  NCAC  01G  .0207  

General 20  NCAC  01G  .0301  

Eligible Investments 20  NCAC  01G  .0302  

Eligible Participants 20  NCAC  01G  .0303  

Allocation of Income to Participants 20  NCAC  01G  .0304  

Valuation of Ownership Units 20  NCAC  01G  .0305  

Purchase of Ownership Units 20  NCAC  01G  .0306  
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Redemption of Ownership Units 20  NCAC  01G  .0307  

General 20  NCAC  01G  .0401  

Eligible Investments 20  NCAC  01G  .0402  

Eligible Participants 20  NCAC  01G  .0403  

Allocation of Income to Participants 20  NCAC  01G  .0404  

Valuation of Ownership Units 20  NCAC  01G  .0405  

Purchase of Ownership Units 20  NCAC  01G  .0406  

Redemption of Ownership Units 20  NCAC  01G  .0407  

Responsibility of Equity Investment Advisory Committee 20  NCAC  01G  .0408  

Rebalancing of Ownership 20  NCAC  01G  .0409  

General 20  NCAC  01G  .0501  

Eligible Investments 20  NCAC  01G  .0502  

Eligible Participants 20  NCAC  01G  .0503  

Allocation of Income to Participants 20  NCAC  01G  .0504  

Valuation of Ownership Units 20  NCAC  01G  .0505  

Purchase of Ownership Units 20  NCAC  01G  .0506  

Redemption of Ownership Units 20  NCAC  01G  .0507  

Rebalancing of Ownership 20  NCAC  01G  .0508  

General Information 20  NCAC  01H  .0101  

Definition of Terms 20  NCAC  01H  .0102  

Minimum Standards 20  NCAC  01H  .0103  

Delegation of Authority 20  NCAC  01H  .0104  

Requirements for the RFP 20  NCAC  01H  .0201  

Issuance of the RFP 20  NCAC  01H  .0202  

Contract Period: Termination of Trustee 20  NCAC  01H  .0203  

Termination for Cause 20  NCAC  01H  .0204  

Availability of Records 20  NCAC  01H  .0205  

Establishment of Individual Accounts 20  NCAC  01H  .0301  

Eligible Securities: Case Deposits 20  NCAC  01H  .0302  

Deposit of Cash or Securities 20  NCAC  01H  .0303  

Substitution of Securities 20  NCAC  01H  .0304  

Required Reporting 20  NCAC  01H  .0305  

Withdrawal of Cash or Securities 20  NCAC  01H  .0306  

Fees 20  NCAC  01H  .0307  

Notification of Default 20  NCAC  01H  .0401  

Sale of Securities After Default 20  NCAC  01H  .0402  

HEARING AID DEALERS AND FITTERS BOARD 

Passing Examination 21  NCAC  22F  .0105  

PHYSICAL THERAPY EXAMINERS, BOARD OF 

Membership of Board 21  NCAC  48A  .0103  

Exemptions 21  NCAC  48B  .0104  

Responsibilities 21  NCAC  48C  .0102  

Retaking Examination 21  NCAC  48D  .0109  

Foreign-Trained Physical Therapist Applicant by Examination 21  NCAC  48E  .0110  
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10A NCAC 13D .2801  
10A NCAC 13D .2802  
10A NCAC 13D .2901  
10A NCAC 13D .2902  
10A NCAC 13D .3003  
10A NCAC 13D .3004  
10A NCAC 13D .3005  
10A NCAC 13D .3031  

10A NCAC 13D .3101  
10A NCAC 13D .3102  
10A NCAC 13D .3103  
10A NCAC 13D .3104  
10A NCAC 13D .3202  
10A NCAC 13D .3401  
10A NCAC 13D .3402  
10A NCAC 13D .3403  

10A NCAC 13D .3404  
 
HHS - Health Service Regulation, 
Division of 
10A NCAC 14I .0101  
10A NCAC 14I .0102  
10A NCAC 14I .0103  
10A NCAC 14I .0104  

 

 

RRC DETERMINATION 
PERIODIC RULE REVIEW 

January 15, 2015 
Unnecessary 

 
Agriculture, Board of 
02 NCAC 09B .0131  

02 NCAC 09E .0114  
02 NCAC 09M .0102  
02 NCAC 38 .0503  
02 NCAC 51 .0202  
02 NCAC 54 .0101  
02 NCAC 54 .0102  

02 NCAC 54 .0104  
 
Medical Care Commission 
10A NCAC 13D .3301  
10A NCAC 13D .3302  
 
 

Environment and Natural 
Resources, Department of 
15A NCAC 01F .0101  
15A NCAC 01F .0102  
15A NCAC 01F .0103  
15A NCAC 01F .0104  
15A NCAC 01F .0105  
15A NCAC 01F .0106  
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This Section contains the full text of some of the more significant Administrative Law Judge decisions along with an index to all 

recent contested cases decisions which are filed under North Carolina's Administrative Procedure Act.  Copies of the decisions 

listed in the index and not published are available upon request for a minimal charge by contacting the Office of Administrative 

Hearings, (919) 431-3000.  Also, the Contested Case Decisions are available on the Internet at http://www.ncoah.com/hearings. 

 

OFFICE OF ADMINISTRATIVE HEARINGS  

 

Chief Administrative Law Judge 

JULIAN MANN, III 

 

Senior Administrative Law Judge 

FRED G. MORRISON JR. 

 

ADMINISTRATIVE LAW JUDGES 

 

Melissa Owens Lassiter   A. B. Elkins II 

Don Overby    Selina Brooks 

J. Randall May    Phil Berger, Jr. 

     J. Randolph Ward 
 

 

AGENCY 
CASE 

NUMBER 
DATE 

PUBLISHED 

DECISION 

REGISTER 

CITATION  

ALCOHOLIC BEVERAGE CONTROL COMMISSION     
ABC Commission v. Noble 6 Enterprises LLC, T/A Peppermint Rabbit 13 ABC 20226 08/13/14  

    

ABC Commission v. Demetrius Earl Smith, T/A Smith's Convenient Store 14 ABC 01354 08/18/14  

ABC Commission v. 40 and Holding, LLC T/A London Bridge Pub 14 ABC 01953 12/16/14  

Melody Locklear McNair v. ABC Commission 14 ABC 02323 06/25/14  

Marcus L. Bellamy T/A Bellas Grill v. ABC Commission 14 ABC 03485 07/24/14  

Kelvin M. Williams, dba Da Wave v. ABC Commission 14 ABC 04723 09/12/14  

ABC Commission v. Prescott Elliot Urban Environments LLC T/A Marquis Market 14 ABC 04798 10/02/14  

ABC Commission v. Noa Noa LLC T/A Noa Noa 14 ABC 05891 11/20/14  

M & K Investments Inc. v. ABC Commission 14 ABC 06199 11/24/14  

    

DEPARTMENT OF CRIME CONTROL AND PUBLIC SAFETY     
Travis Earl Atkinson v. NC Victims Compensation Commission 13 CPS 16304 09/02/14  

    

Carl John Perkinson v. Department of Public Safety 14 CPS 02245 06/24/14  

Karen Tate v. Victims Compensation Commission 14 CPS 02397 09/03/14  

Waheeda Ammeri v. Department of Public Safety 14 CPS 03254 07/21/14  

Mitchell Kent Wilson v. NC Crime Victims Compensation Commission 14 CPS 05569 11/06/14  

Jacorey Thomas v. NC DPS Victim Services 14 CPS 05922 10/20/14  

Rodger L. Ackerson v. Janice W. Carmichael, NC Crime Victims Compensation 

 Commission 

14 CPS 06627 10/14/14  

    

DEPARTMENT OF HEALTH AND HUMAN SERVICES     

M. Yaghi, DDS, P.A. v. DHHS 11 DHR 11579 09/15/14  

M. Yaghi, DDS, P.A. v. DHHS 11 DHR 11580 09/15/14  

Timothy John Murray v. DHHS, Division of Health Service Regulation 11 DHR 12594 12/19/14 29:16 NCR 1971 

    

Senior Home Care Services, Inc. v. DHHS 12 DHR 09750 08/13/14  

Parker Home Care LLC v. DHHS, Division of Medical Assistance 12 DHR 10864 10/06/14  

Johnson Allied Health Services, Inc. v. DHHS 12 DHR 11536 09/02/14  

Helen Graves v. Alamance County Department of Social Services and NC Department of 

 Health and Human Services, Division of Health Service Regulation 

12 DHR 12411 09/02/14  

    

AHB Psychological Services v. DHHS and Alliance Behavioral Healthcare 13 DHR 00115 01/06/14 29:02 NCR 202 

Albert Barron, Sr. v. Eastpointe Human Services Local Management Entity 13 DHR 00784 04/22/14 29:04 NCR 444 

At Home Personal Care Services, Inc. v. DHHS, Division of Medical Assistance 13 DHR 01922 03/20/14 29:07 NCR 834 

AHB Psychological Services v. DHHS and Alliance Behavioral Healthcare 13 DHR 08874 01/06/14 29:02 NCR 202 
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Sheryl A. Lyons v. DHHS 13 DHR 10228 05/12/14 29:05 NCR 559 

Cleveland Otis Dunston v. North Carolina Nurse Aide Registry 13 DHR 10364 10/06/14  

Kenneth Terrell Ford v. DHHS, Division of Facility Services 13 DHR 10745 02/12/14 29:03 NCR 356 

Pamela Byrd v. DHHS 13 DHR 12691 11/05/13 29:06 NCR 685 

Mary Lynne Nance v. DHHS, Division of Health Service 13 DHR 13351 05/13/14 29:08 NCR 959 

Tricare Counseling and Consulting, Inc. v. DHHS, Division of Medical Assistance 13 DHR 14221 12/31/13 29:04 NCR 460 

Neogenesis, LLC v. DHHS, Division of Medical Assistance and its agent Eastpointe Human 

 Services Local Management Entity 

13 DHR 14222 06/09/14 29:09 NCR 1113 

J. Mark Oliver DDS, PLLC v. DHHS, Division of Medical Assistance 13 DHR 14369 02/19/14 29:02 NCR 206 

Jabez Home Infusion Company Services v. DHHS 13 DHR 15135 09/02/14 29:12 NCR 1531 

Genesis Project 1 Inc. v. DHHS, Division of Medical Assistance and its agent, Mecklink 

 Behavioral Healthcare 

13 DHR 17094 12/16/13 29:01 NCR 70 

Ervin Smith v. DHHS, Division of Health Service Regulation, Health Care Personnel 

 Registry 

13 DHR 17560 07/30/14  

Ashley Renee Davis v. Department of Human Services 13 DHR 17606 09/02/14  

Estate of Earlene W. Alston, Lewis E. Alston v. DHHS, DMA 13 DHR 17909 04/08/14 29:02 NCR 211 

Total Renal Care of North Carolina, LLC v. DHHS, Division of Health Service Regulation, 

 Certificate of Need Section and Bio-Medical Applications of North Carolina 

13 DHR 18127 06/23/14 29:07 NCR 842 

Total Renal Care of North Carolina, LLC v. DHHS, Division of Health Service Regulation, 

 Certificate of Need Section and Bio-Medical Applications of North Carolina 

13 DHR 18223 06/23/14 29:07 NCR 842 

Lawanda Suggs v. DHHS, Division of Health Service Regulation, Health Care Personnel 

 Registry 

13 DHR 18454 08/15/14  

David LeGrand v. DHHS, Division of Health Service Regulation , Health Care Personnel 

 Registry 

13 DHR 18668 08/01/14 29:10 NCR 1229 

Absolute Home Care Agency, Inc. v. DHHS, Division of Medical Assistance 13 DHR 18689 09/02/14 29:11 NCR 1445 

John A. Page v. DHHS 13 DHR 19546 09/24/14  

United Home Care, Inc. d/b/a Untied Home Health, Inc. d/b/a United Home Health v. 

 DHHS, Division of Health Service Regulation, Certificate of Need Section, and 

 Maxim Healthcare Services, Inc. 

13 DHR 19690 06/05/14 29:09 NCR 1122 

Heartfelt Alternatives Inc. v. Alliance Behavioral Healthcare, DHHS 13 DHR 19958 12/09/14 29:16 NCR 2010 

Susan Arrowood, OLPC v. DHHS, Division of Medical Assistance and its agent Partners 

 Behavioral Health Management 

13 DHR 19981 01/08/14 29:03 NCR 366 

Rosemary Nwankwo v. DHHS 13 DHR 20013 08/13/14  

Akinsola Ade Okunsokan v. DHHS, Division of Health Service Regulation, Health Care 

 Personnel Registry 

13 DHR 20066 09/26/14  

Marilyn Sherrill v. DHHS 13 DHR 20086 08/13/14  

Angelo Cornilus Graham v. Office of Administrative Hearings 13 DHR 20090 10/01/14  

HSB Enterprise Corporation, Hettion S. Booker v. DHHS, Division of Medical Assistance, 

 Program Integrity Section 

13 DHR 20235 09/02/14  

Leisa Lenora Dockery v. DHHS, Division of Health Service Regulation, Health Care 

 Personnel Registry 

13 DHR 20318 09/15/14  

Gregory P. Lathan, President and Registered Agent, The EI Group Inc. v. DHHS 13 DHR 20332 08/20/14  

    

Jacqueline Marie Jackson v. DHHS, Division of Health Service Regulation, Health Care 

 Personnel Registry 

14 DHR 00460 07/10/14  

Parker Home Care LLC v. DHHS 14 DHR 00752 10/06/14  

Nadiah Porter v. Durham County Department of Social Services (DSS) (Formerly Durham's 

 Alliance for Child Care Access, DACCA) 

14 DHR 01309 06/30/14  

Wittner Wright and Lisa Wright v. DHHS 14 DHR 01510 07/21/14  

Darrick Pratt v. DHHS, Division of Health Service Regulation 14 DHR 01598 08/26/14  

Victoria McLaughlin v. DHHS, Division of Health Service Regulation 14 DHR 01741 10/01/14  

Elite Care Inc. Demetrice Wilson v. DHHS and East Carolina Behavioral Health 14 DHR 01926 09/02/14  

Elizabeth Mitchell v. Durham DSS 14 DHR 01982 06/23/14  

Wayne Mitchell v. Durham DSS 14 DHR 02044 06/23/14  

Sylvia B. Thompson v. DHHS, Vital Records 14 DHR 02280 10/17/14  

Robert Stanley Hendricks v. Walter B. Jones 14 DHR 02367 10/21/14  

Prince Onwuka, Roda V. Onwuka v. Division of Child Development and Early Education 14 DHR 02636 07/24/14  

Cumberland County Hospital System, Inc. d/b/a Cape Fear Valley Health System and Hoke 

 Healthcare, LLC v. DHHS, Division of Health Service Regulation, Certificate of 

 Need Section and FirstHealth of the Carolinas, Inc. d/b/a FirstHealth Moore 

 Regional Hospital 

14 DHR 02853 08/21/14 29:12 NCR 1588 

Andrea Cook v. DHHS, Division of Health Service Regulation 14 DHR 02947 07/29/14  

Dianne Lucas v. DHHS, Division of Health Service Regulation 14 DHR 03088 08/05/14  

Faisal Saed Ismail v. New Hanover County DSS 14 DHR 03089 08/01/14  

Evangela Wayne v. DHHS, Division of Health Service Regulation 14 DHR 03296 09/09/14  

Peter K. Kagwanja, owner Lighthouse Foodmart v. DHHS, Division of Public Health 14 DHR 03335 07/03/14  
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Independent Living Group Home Shanita Lovelace v. DHHS 14 DHR 03482 09/05/14  

Jennifer Lyn McKinney v. DHHS, Division of Health Service Regulation 14 DHR 03521 08/07/14  

Juan Wilbornx v. DHHS 14 DHR 03585 08/18/14  

Harold Eku John Coker v. Office of Administrative Hearings 14 DHR 03644 08/01/14  

Nancy A. Wood v. DHHS, Division of Social Services, Child Welfare Services 14 DHR 03938 11/04/14  

TT & T Services, Inc. v. DHHS, Division of Medical Assistance and Eastpointe Human 

 Services 

14 DHR 04461 09/19/14  

TT & T Services Inc., Euniceteen Diggs v. Eastpoint MCO 14 DHR 04560 11/04/14  

Lori Brady, Administrator, Randolph Fellowship Home Inc., Alpha House v. DHHS, 

 Division of Health Service Regulation 

14 DHR 04606 10/08/14  

Wilbert Nichols III, Community Alternative Housing Inc. v. Eastpointe MCO, Tichina 

 Hamer 

14 DHR 04640 09/16/14  

Derrik J. Brown v. DHHS 14 DHR 05065 10/08/14  

Jacqueline McAdoo v. DHHS 14 DHR 05287 09/12/14  

Eva Lewis Washington, Successful Transitions LLC 14 DHR 05447 10/06/14  

Nicole Emanuel v. DHHS, Division of Health Service Regulation 14 DHR 05881 11/14/14  

ASA Food Mart #1 d/b/a Mohammad Shafi Khen 14 DHR 05927 11/03/14  

Lashawn Tillery v. DHHS, Division of Health Service Regulation 14 DHR 06059 11/25/14  

Duke Raleigh Hospital, Designated Rep: Mary Planisek v. DHHS, Division of Medical 

 Assistance, Program Integrity Program 

14 DHR 06107 10/29/14  

Forever Young Group Care LLC v. DHHS, Division of Health Service Regulation 14 DHR 06130 11/04/14  

Randolph Dugar v. Brunswick County DSS 14 DHR 06133 11/12/14  

De'Ericka Crowder v. DHHS, Division of Health Service Regulation 14 DHR 06489 11/18/14  

Muna Elmi v. DHHS 14 DHR 06563 10/13/14  

Yolanda M Lewis v. Health Personnel Care Registry Investigations Branch  14 DHR 06774 12/30/14  

Olivia Napier Wilson v. DHHS, Division of Health Service Regulation 14 DHR 07025 11/24/14  

Kathleen T. Clark, Bradley W. Burris v. Cumberland County Department of Social Services 

 & Individual Social Workers Deborah Harrington, Sherita Hamilton, Veronica 

 Hudson, Glenda Simmons 

14 DHR 07354 12/19/14  

Beulah Forbes v. DHHS 14 DHR 07968 12/17/14  

    

DEPARTMENT OF JUSTICE     

Derrick Wayne Knox v. NC Criminal Justice Education and Training Standards Commission 11 DOJ 04831 11/19/14 29:16 NCR 1979 

Riki Paul Matsufugi Johnson v. NC Alarm Systems Licensing Board 12 DOJ 09070 09/18/14  

Derrick Wayne Knox v. NC Criminal Justice Education and Training Standards Commission 11 DOJ 09478 11/19/14 29:16 NCR 1979 

Brian Louis Scott v. NC Private Protective Services Board 12 DOJ 10093 09/23/14  

    

Stephen James Riley v. NC Sheriffs' Education and Training Standards Commission 13 DOJ 09572 10/30/13 29:04 NCR 465 

William Dale Aaronson v. NC Sheriffs' Education and Training Standards Commission 13 DOJ 11693 01/07/14 29:03 NCR 373 

Benjamin Lee Torain v. NC Private Protective Services Board 13 DOJ 14220 12/11/13 29:06 NCR 692 

Jose Monserrate Acosta v. NC Private Protective Services 13 DOJ 15271 12/11/13 29:02 NCR 213 

Kent Patrick Locklear v. NC Sheriffs' Education and Training Standards Commission 13 DOJ 15368 01/03/14 29:01 NCR 74 

Michael Keith Fox v. NC Criminal Justice Education and Training Standards Commission 13 DOJ 15453 05/27/14 29:05 NCR 572 

Michael Tyler Nixon v. NC Alarm Systems Licensing Board 13 DOJ 16246 11/25/13 29:01 NCR 79 

Vincent Dale Donaldson v. NC Sheriffs' Education and Training Standards Commission 13 DOJ 16255 04/14/14 29:07 NCR 877 

Jason Thomas Hunt v. NC Criminal Justice Education and Training Standards Commission 13 DOJ 16261 09/18/14 29:12 NCR 1546 

Garrett Dwayne Gwin v. NC Criminal Justice Education and Training Standards 

 Commission 

13 DOJ 17240 06/10/14  

Donald Shane Dublin v. NC Criminal Justice Education and Training Standards 

 Commission 

13 DOJ 18990 09/12/14 29:11 NCR 1453 

James Brian Gilmore v. NC Criminal Justice Education and Training Standards Commission 13 DOJ 19034 12/10/14 29:16 NCR 2026 

Howard Ron Simons v. NC Sheriffs' Education and Training Standards Commission 13 DOJ 19148 06/20/14  

William Richard Herring v. NC Sheriffs' Education and Training Standards Commission 13 DOJ 19149 09/18/14  

Keith Lavon Mallory, Jr. v. NC Sheriff's Education and Training Standards Commission 13 DOJ 19152 08/20/14  

Janet Staricha v. University of NC at Chapel Hill 13 DOJ 19693 06/06/14  

    

David Nollie Eure v. Criminal Justice Education and Training Standards Commission 14 DOJ 00561 11/07/14 29:15 NCR 1896 

Scott Eric Smithers v. NC Private Protective Services Board 14 DOJ 00728 07/31/14  

Lisa Paulette Childress v. NC Sheriffs' Education and Training Standards Commission 14 DOJ 00869 07/07/14  

Derek Andre Howell v. NC Sheriffs' Education and Training Standards Commission 14 DOJ 00871 08/22/14  

Angela Renee Joyner v. NC Sheriffs' Education and Training Standards Commission 14 DOJ 00873 06/23/14  

Dennis Kevin Creed v. NC Sheriffs' Education and Training Standards Commission 14 DOJ 00878 05/23/14 29:08 NCR 992 

Jeremy Samuel Jordan v. NC Sheriffs' Education and Training Standards Commission 14 DOJ 01203 06/12/14  

Orlando Rosario v. NC Criminal Justice Education and Training Standards Commission 14 DOJ 01519 09/15/14  

Robert James Roy v. NC Criminal Justice Education and Training Standards Commission 14 DOJ 02039 10/13/14  
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Kerry Graves v. NC Private Protective Services Board 14 DOJ 02248 09/22/14 29:11 NCR 1467 

Timothy Wayne Spivey, Sr v. Criminal Justice Training Standards Commission 14 DOJ 02719 12/16/14  

Susan Potts Casper v. Criminal Justice Education and Training Standards Commission 14 DOJ 02720 12/09/14  

Antwain Renae Smith v. NC Criminal Justice Education and Training Standards 

 Commission 

14 DOJ 02721 10/31/14 29:11 NCR 1474 

Areleous Carlos Tilghman v. NC Criminal Justice Education and Training Standards 

 Commission 

14 DOJ 02723 11/10/14  

Joe Louis Mason v. Sheriffs' Education and Training Standards Commission 14 DOJ 03029 11/06/14 29:15 NCR 1901 

Dierdre Aston Rhinehart v. NC Criminal Justice Education and Training Standards 

 Commission 

14 DOJ 03523 09/16/14  

Kenneth Lamont McCoy v. NC Alarm Systems Licensing Board 14 DOJ 03904 07/17/14  

Brenda Louise Lassiter v. NC Criminal Justice Education and Training Standards 

 Commission 

14 DOJ 04104 09/17/14  

Donald Edward Cottle II v. NC Alarm Systems Licensing Board 14 DOJ 04127 08/27/14  

Ossie James Adkins v. NC Alarm Systems Licensing Board 14 DOJ 04129 08/29/14  

David R. Beatson v. NC Private Protective Services Board 14 DOJ 04313 09/04/14 29:09 NCR 1183 

Jermaine Chareem Norfleet v. Private Protective Services Board 14 DOJ 05702 10/24/14  

Michael Ryan Davis v. Alarm Systems Licensing Board 14 DOJ 05704 10/24/14  

James Cornelius Tatum, Jr. v. NC Sheriffs' Education and Training Standards Commission 14 DOJ 05715 10/07/14  

Jeremy Clark v. NC Private Protection Services Board 14 DOJ 05882 11/07/14  

Malinda McCray McCullum v. Alarm Systems Licensing Board 14 DOJ 06134 11/21/14 29:15 NCR 1907 

Gordon Fareed Shaw v. Private Protective Services Board 14 DOJ 08581 12/16/14  

Markus Schopfer Von Stolz v. Private Protective Services Board 14 DOJ 08698 12/17/14  

    

DEPARTMENT OF LABOR     
Jacquelyn Thomas v. NCDOL 14 DOL 05878 09/26/14  

    

EMPLOYMENT SECURITY     

Heather Clawson v. University of Pembroke 14 DSC 07243 12/09/14  

    

DEPARTMENT OF STATE TREASURER     
Reza M. Salami v. NC A&T State University, Retirement Systems Division 13 DST 09273 06/26/14  

    

Ozie L. Hall v. Department of State Treasurer, Retirement Systems Division, Teachers' and 

 State Employees Retirement System 

14 DST 02877 07/07/14  

Lucy Hayes v. Department of State Treasurer, Retirement Systems Division 14 DST 03138 08/29/14  

DG Gassaway v. NC Teachers and State Employees Retirement Systems 14 DST 06260 10/06/14  

    

STATE BOARD OF EDUCATION     
Isaac F. Pitts, Jr. v. Department of Public Instruction 13 EDC 11604 07/23/14 29:10 NCR 1237 

Tara Jane Dumas v. Department of Public Instruction 13 EDC 18876 05/02/14 29:08 NCR 966 

Catherine Helgesen v. Department of Public Instruction, Licensure Section 13 EDC 20059 07/22/14 29:10 NCR 1244 

    

Crystal Arnae Kelly v. Department of Public Instruction 14 EDC 03803 09/05/14  

Barbara Cheskin v. Department of Public Instruction 14 EDC 04962 10/06/14  

    

DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES     
Castle Bay Property Owners Association Inc. A NC Non-Profit Corp v. NCDENR Division 

 of Energy, Mineral & Land Resources and White Horse Farm, Richard & Ann 

 Donaldson v. DENR, Division of Water Quality 

14 EHR 01136 11/14/14 29:15 NCR 1911 

Certain Teed Corporation v. Department of Environment and Natural Resources, Division of 

 Water Resources 

13 EHR 13548 06/30/14  

Castle Bay Property Owners Association Inc. A NC Non-Profit Corp v. NCDENR Division 

 of Energy, Mineral & Land Resources and White Horse Farm, Richard & Ann 

 Donaldson v. DENR, Division of Water Quality 

14 EHR 01410 11/14/14 29:15 NCR 1911 

Certain Teed Corporation v. Department of Environment and Natural Resources, Division of 

 Water Resources 

13 EHR 14024 6/30/14  

NC Coastal Federation, Cape Fear River Watch, Penderwatch and Conservancy, Sierra Club 

 v. Department of Environment and Natural Resources, Division of Air Quality and 

 Carolinas Cement Company LLC 

13 EHR 17906 07/01/14  

    

HUMAN RELATIONS COMMISSION     
Shannon S. Smith v. Housing Authority of the Town of Mt. Airy 14 HRC 03220 08/20/14  

    

DEPARTMENT OF INSURANCE     




